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Øø�.º��F�ÆØœ-��ø�ŁºØ	Ø�Æ������œº����ªłØøœœ�
-��Æ)œ�Œ���Ø�
�Æ�"
07/3148VNGRK\R’VNGRK)��łæ
Æ�Æ�,13.6.2007((.ÆØœ-��ø�Ł���Ø��ÆØŁ�
�æØ�œ���,
Œ�
����ª���ł��Ø,ºØ

����ª���øØ�æ��Ø�ØÆœØ���,Æ��Æ��ºØ
��ØÆœ������œ�������ÆØ

œ�
Øø��ØªØ	ł�œł�Æ.���Æ�	�Ł�æ�-ªØ�œ�ªØ�Ø,
��œØł��łÆØæ�ª�œ
�ł	F
Æ�æØ�œ������œ,ø
��ł���œ���º�-º�����ÆæØæªØ�



��Øø�Ø���œ�	Æ�ª��œ�ł�æœºªØ��æ�ł���Øø����Ł��Ø���øœºł�œ,15

�º�Æ��łØ
øÆ�
��Øø���łªœ����F�œØ�æØ�Øø�œ	
��łÆ	�ª��ø���
�Æ	��16.�º����
,���ł�
Øł�øØ
œø��
�����œ��Øø���æ�,���Ø���Ø�
���ø���øFº�œ�	Ø����øºœ���ł�œ��
Ł.�	��œ��œ,�
�����œ��Øø�
�Øœ�Ø
�º���Ø�æØ
����F
ÆØ���ªªØ
���º��	�ł��œ�
-��Æ,ø���

�º��Ø
"�����œ��ł�F
",��Ø�
	ø�F
��Ø�øŒ

���ł��Øł�ª,���Ø��
�œÆØ	��øØ��F
	ø�Ø��Æ��

���ł��łØª�17.

��æª�	Ø�����øºœ�œ�
øÆ	Ø�ł��Øæ�ªØ���ªÆøØŁœ��ø�Ł,�œ�ł

œł����ºł	œ�Ø�ØÆ�œ�,����	�ł���	ø�ÆØœ-ªØ�,ø��Ø��Ø���œ��ø�Æ
	�F�øºÆł�ª�����ºł	.���
Øø��œ�øÆÆº��œł�ØøØ
��øłF
.ł�øØœ,
��
���ø�Ø�����øł��
ªØ��œ�����œØ�ø�Ø�ª���œ��łºØ
�ºł�F
,
�Ø��ºF
��ł���F
,�ŁØ��œº���Ł�����ł	����ł���ø��ł�,��Ø��ªÆł
ł��Ø.ø�Øœ,�Ø���ª��ø��FÆÆ�����œFø�Æ��œ�ł�œœø��
�
�����Łł
�	Æ�ªœ�,�����æ�
�
Ø	�Æº�øł�øœºł�œ�.ø�ØøØœ,�Ø�����ª���
��
ªØ��œæº�
�����œØ�ø�Æ�-���
��Æ�������œ�
�����Łł�	Æ�ªœ���
��
	Æº�øł�øœºł�œ�18.	������øł���æØ�œł�ØøØ
�Ø�æ��ł���ªØ�Ø
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ªœØ.Æ��œ�����

��Æ	ºØÆØœ-��ø�Łłø�Ø��æ�������œ�ø��Ø
��Øø�����Øø
�����ł
Øł�øØ
Z�º�Ø�œø�Ø���F��œº����Ø�ªØ��ªœØ.

15ł��ł�œ���łØ�-�ªłØ"�����œ�Øø�:�œ�Øø�ø�ø���œ�œ�Øø�ø�)�Ø(-øAØ��"P[VJ
GPP[N�767,789Z791)2005(;	"�93/6136CKYNR’CKYN)��łæ
Æ�Æ�,6.7.1994(;
	"�93/5930VEQR’VEQ,�æ’2)��łæ
Æ�Æ�,22.12.1994(.

16Æ��Ø��øłøÆæ�Ø��Øº����łØ���ªØEKRKP[VIFºłŒ�309)��ª�ł��	�ªº�œ���ł�Æœ
2015(.

17ł��,��ø�,œ�"ø)�ø���œ"�(09-50580B.B.R’P.B.)��łæ
Æ�Æ�,11.3.2012(.º�
ł��Æ	"
14/3151,�	Ø��"ø.14

18��œ,º��Æ�,Æ����øØø�����œÆØ�Æ�Ø-���
.º���ł,�ªØ��Øøł��Ø���ı�œ�ªØ�
��ØøØ,º�Æ�	Ææ’2�����œØ���ªØ�Ø��ø���)�����œ(,�œøØ"Ł-.1959��ØºŒ	
�œ�
�
Ł��æ�œ��Æœ�����œ��Øø�,�œÆØ	��øØ��Ø�Ø��ł�A�ŁØœ���
Ø�º�ºØ��Øø��º�
������œ���œøØ��
º������łœ.ł���æØ��œ�ªØ�ØœÆÆ	"
14/3151,�	Ø��"ø.14
Øø���æØ�����łºØ�	ØœØ
�������Ø
ÆªØ��ªœØ	��������œ�Øø�

���ł
�
Øł�øØ
.ł��	"�)����Øœ"�(97/17PNBLR’PNBL,�"��Æ)2(90,�æ’23��æ�-�ªØ�
)1998(:"��øł�æº
����łºØ����ł��ø�ŁØ������œ
ł�ø�ÆªØ��	ÆłØ���ÆªłŒ
º��)��	Ł�łØ
Ø
�
ÆØ�ø�
ł�ø�øºœ�Æœ���ø����(,�œ�FÆ�œ�Æ	��ø�

��øœ������œÆ	œø�ø�F
	ªF��ø��Ø
	���œøØ�ł	����ł�
Øł�øØ�,�ÆœØ�ªØ�
��øłØ
�œ�FÆ�Ø�œº������œ�Ø
���œ���ø��æ�ØªØ�œ�Œ�Łł�Æł�ł������łœ
øØ
Æ�ºªłŒø
�ÆØ
�����œ��ø�."



�œ�øØ��ØÆ�AØ��ø��łœ,�����œ�Ø�ª�������œ��Øø�.�Łłœ
ø�œø���Ø
������œ�Ø��	��œ	���łºØ�Ø�ª���łºØÆ�-���
Æ�œ��ªª�œ
	
���Ø��œ
��ªø�ø���ł�Æ	�Æ�œ�
Øł�øØ
,øÆ�æ
łœ
ÆØœ��ª�������Ø��ø�ØÆœØ
.
�øØ��F
�
ªØ��F
,��ø�����œ
�ł�ø.��
�������øłøØ��Ø��œ���ø�
�AØ�ø��łœ,�����œ�Ø�ª������œÆ�-���
���������
�,�ºł�Ø�Æ�œØ-���	19.

.2TKNFRP[M\FPTGZC\CTKNFZMG[K\CFSMODKZG[KO

���øł�œ��œ��ø�Æ�œ���ØŒ���łø��ºł	,�

ø�Ø��Ø��Øœº���ł,
	������
�	Æ��ª�Æ�Ø-���
Æ�����łØ�Æœł�Øø�Æ�.�	ØœØ
Æ�-���
���-
�ø��ł��œ�ø�����Ø�ºæ�������ªØ��ªøÆ��ªø��Ł�Æœ�����œ�Ø�ªØ

�����Ø
Æ�ø��łœ���Æ�-���
��ø��ł�.���º���œ,ÆØ��Øœł,Æ�Ø-���

�	�ØªØ
�œøØ	�ł�����œ�Ø�ªØ
	�øØ	�ł���Œ�����Æ�,��æº�Ø
ºØæº�

����Ø�	��.Æœ��ł��ºŒ,�ºªØ��ø�Ø
�œæº�
������œ�æŁ�ªłŁØ��Ø�
����Æ�œÆ�æØ��,20Æ�-���
���-�ø��ł��	ÆØł�œ����ÆªØłœ��
�łØ

�Æ�-���
��ø��ł�21.ÆºŒ���

�æ���ª�ł�Ø�ªØ
.���ø��ØæØ�����ªºØ
º�øłÆ�-���
��ø��ł�œ�Æ	Æ��øŒ�œ�
ª�œ�����œ�Ø�ªØ
,��Æ��łØ

øÆ�
��ŁØ�œ�Æ	Æ��øŒ�œ�����œØ�Æ���	�œÆ�-���
��ø��ł�,ÆØœ-
��ø�Ł�	œł�œÆØ	œ
���ł	�ł��-�	�ÆªÆłŁ�Æœ�Ø�ª22.	Ø�ł�������
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19ł��,��ø�:June Carbone, Income Sharing: Redefining the Family in Terms
of Community, 31 HOUS. L. REV. 359, 362 (1994); Milton C. Regan, Jr., Com-

mentary, The Boundaries of Care: Constructing Community after Divorce,
31 HOUS. L. REV. 425, 442, 448 (1994).

20ºŒ,��ø�,Æø�œ2013��æ�ºØæº�
������œÆ	Æ�ł�łºØ���ºł�F
ø�Ø�ª��ª	��ª	�
º-250,1ø"�,��Æª�����œ��ª�ł,�	��ª�œ	�º�����œø��Ø
.ł��Æ
"ı12/4407
VNGRKR’CK\FEKQFZCRKFDEGNNTZTGZKO)��łæ
Æ�Æ�,7.2.2013(.æº�
��,��º���
"�����œ-�æ�"��"�æØ�œ-�Ø�Ø��
",��øØŒ�	��œ,�ºØ�
���	��ª	�º-400,1ø"�.
ł��,��ø�,œ�"ø)�ø���œ"�(13-04-32604E’)YJKQ(R’VNGRK)��łæ
Æ�Æ�,26.2.2014(.
�œF�æ�æ���

����.

21ºŒ�ł�,��ø�,ÆÆ
"ı03/8638BPKZR’CK\FEKQFZCRKFDEGNCKZG[NKO,�ª��ł2006)8(
.437

22ł��,��ø�,ª"�82/4YGJR’YGJ,�"ª��)3(197)1984(.º�ł��:Kelly v. Joseph, 46

P.3d 1014, 1017 (Alaska 2002) (citing Pinneo v. Pinneo, 835 P.2d 1233, 1238

(Alaska 1992) (‘‘The superior court ‘may not modify an existing custody arrange-

ment unless it determines that a change in circumstances requires the modifica-

tion of the award and the modification is in the best interests of the child’’’).



������œ����ºøł�œ��ø�ŁØœ�����Łł��æ�œ,23ø��Ø�º����Ł�Æ	�F�Ø
�Ø�ª�łØº���Ø�œ��ªłºœ	�-ØªØŁ�Æœ�Æ�Æª,���Øº��Ø�Łłæ��ł24.
�	Ø�ł��Æ��ØªØÆØŁ�Ø

Æº���	œ����ªø�ø	���Æ	�F�Ø�Ø�ª25�Æº�
�Ø��Øø��	ª��	�æ�œÆ	�F�Ø��ø���26.º��-º�,�Øø�ł�æº
	�-ØªØÆØœ-
�ø�Ł�øł�����Æ��
Ø	�Æ"Ł�Æœ�Ø�ª"���œ��Ø���ª
�œ���œ�	�
�Ø�ªØ
27.	�ł��Ł�Æœ�Ø�ª���

ø��Ø	�œ�	ªœø�ØŁ����ØıºØ�Ø�	�ª
���
����œ�
Ø��łŒ,��Æ�	�Ææ	Ø�25�����ºøł�œ,�ºØA�ø����
��łØ�łØœ��œ����ł�ø�Ø���œFøÆœ	
Æ�Ø�œŁ�Æœ�ø��Ø�ªÆº���ł�
�
���28.º��-º�,º���	Ø��æ���ÆŁ�œ�Ø-�
Ø	�Æ�ŁØ�,��æł��ØªØ��º�œ
�œÆØ	�	���ØœÆ�œ	�
�æØº��Ø
ø��Ø�
�
Ø	���łØ�Æ	�F��29.ºŒ,œ�Ø�œ
øØ��ØøÆ���œ�FÆ���
º��Ø��ÆÆ�Ł������œ���œœ��œ��ØÆ�ł,
�ø�œÆłłºØØøÆ��ºªØ��
�	ÆŁ�Æœ�ø���ŁØ�30.

���º�����ł,œÆØ	���
ª�œ�����œ�Ø�ªœœ�Æ�	�-�Ø-ł�ÆºªØ��	�Øª

	������œ-��Ø�Ø��
����Æ�Ø
Æ�æØ��.ª�	��,ÆØœ-��ø�ŁF��	ÆªØ���ø�Ø
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23����ºøł�œ��ø�ŁØœ�����Łł��æ�œ,�œøº"Æ1962)����:����ºøł�œ(.

24ºŒ,��ø�,æ’17�����ºøł�œ��Æ	ºØ"Æ���Łł��æ�œ
��ŁØ��FÆØ
���łØ
����

�Ł�Æœ��ŁØ�ºªłŒø��łØ
�æ�łØ
�Ø����
Ø
Æ�æØÆ�œ�	�Ø�";æ’24�����ºøł�œ��Æ	
ºØ"�Ø���łØ��ŁØ��F
Æ��łª...łø�Ø
�
��æºØ
ÆØ�Ø�
	��Ø��
œ�Ø�����Łł��æ�œ
��ŁØ�,º��������œ�,�Ø��
Ø��Ø�Æ�ŁØ�,���Ø�Ø��º�Ø�œ���ł�ø��Ø��Ø�Æ�ŁØ��Æ��
	��Æ�
	;�æº
º��Ł	���Øø�łÆØœ��ø�Ł����Ø�øł����łø��º�ºØ��æº
���
�Ł�Æœ��ŁØ�";�æ	Ø�25�����ºøł�œ��Æ	ºØ�
"��Æ�����łØ
�ØªØ�æº
º���ł
Ææ	Ø�...24łø�ØÆØœ��ø�Ł��Æ�	�œ�	�Ø�Ø
����łØ
Ææ	Ø�24º�ØøFł�����Ł�Æœ
��ŁØ�,�Æ�ÆªøØ�ªØ
	ª
Ø�6Ø�Ø������
�
�Ø�æØÆ�œ�Ø��ª�œ���ł�œ��łœ".

25ºŒ,��ø�,Æ��	œ�����łØ
�Ø�ªØ�
,�œø	"�-2015,�/20/591,ø�����	�ø����
�º�æœÆØ�
11.5.2015,���	Ææ’2ºØ"Ł�Æœ
ø��Ø�ª����Ø�ªœ�Ø�øØ���ł�ø��
Æ�	��Æº��	���,���Ł�����ØŒ�ø�ŁØÆ	�F�
,��Ø�����".

26ÆºœÆ��Ø��Øø��	ªœøØ���,�ª�
��,��Ø�ºØ�Łłœ��Ø��Ø�Ø�����
�œªF��Ø�œ
��ø�	�œø�Ø�Ø�œ	�Ł�Æœ�Ø�ª.ł��EGIGTE\[KVPQ,�	Ø��"ø2,Æ	�’.9

27ø
,Æ	�’.27º�ł��æ’12)�(�����œØ���ªØ�Ø��ø���)�����œ(,�œøØ"Ł-1959,
���Æ	ºØ"�æº
ÆªÆł�����œø��ŁØ�AØœ�ł	������œº����Ø����øł�œ��ŁØ�,º�
	�ª����øł	�ØªØÆØœ��ø�Ł".

28ł����	œ�����łØ
�Ø�ªØ�
,�	Ø��"ø25,ÆªÆłØ��æÆł�æ’11)Æ(.

29ł��Æ�ł�Æ����łØØ���º��"�	�ª��	���Øø���ŁØ�ÆªØ�Ø��ø���Zœ��ØºØ
,
�
��œ�ªłºØ
��Ø������ªø"P[VJKO��255)2011(.

30ł��,��ø�,	�F�YGJ,�	Ø��"ø22,�º�	"�96/4262GGBKFR’GGBKF,�"ª��)5(231
)1997(.



���œ��ø�Æ�œæ�
Fœ�łº�ø)�øÆœ���Øœ�ªØł�,�ª�
��(,�ºØA�øÆøØŁ�
�Øøł��Øœ,º��-

Æł�Æ-ł�Æ�ø�øØŁ�œ��ø�ŁÆł�ÆØ�	��
,���Æ�ø�	Ø��
�łº�øØœ�Ø��	Ø����øºœ.��ø�Øœ�Æ	�F�����œ�łº�ø�����æ��Ø��Ø��
��ø��øØ��Ø,���
Æø�Æ����łØ�œłØøœ����æØÆ�œ31.Ø�������øÆØœ-
��ø�Ł�œ	�
��	Æłœ�łº�øø�	øœ�ºœ��Ø��œø��
����������œ.

�ø�Æ��F�ºØ

º�øłÆ�Ø-��
�æº�Ø
	�æº�
�����œ�æ�Ø
Æ	Æ�ł
Ø�ªØ�
,�Ø��ªÆł�ÆŁØ�ø��ª�Æ�Ø-���
��ØÆ�øÆ	œØª�ø��œæº�
��.��
��œ��ł�ø��ª�Æ�Ø-���
�øºØ�œ
	���æº
º�øłºÆł�Ø���œø
��ªØ����ø�ŁØ��ł��ø�
øºŒØ	ı��	�łŒ-ªØ��,��º���æ�Æ��	ª����ł
Ø�œł�ø��œ�Ł�Æœ��œ�æØº�
ø��Ø��
Ø		
Æ�-��
�.ø�Øœ,����œ��łºØ

�øœ�Ø
,����ø�Ł��
Ø	��æº��	
Æ�-���
�ø�
������œ	��	��œ
�Æ�
�œø��
.����
ØøÆ�Ø-��
��ø�Ø�Ø
	
�
Øł�øØ
���º�Ø
��
Ø		
Æ�-���

�æØª�ł�ªøÆ	�Æ�œ�øØ��Øø��Æ��Ø��œ.�ŒØøø�œ��ø�œº��ØÆ�-���

�ø�ł�œ�ø�œ,��	ØœØ
�����º�œ����Øł�œºº�ø�ø�Ø
�����œ.�Ø���ª�
��ª�æØŁ���Ø�	œØªØœ��,��º�����œ����Ø
��ªø��ºł	�øØ��ŁØœ,�øł
Ææ���F�œ
�æº
�ªø.�æº�Ø
ÆªØ�Ø��ø����Ø�
���ªØ
º���º��	�
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31ł��,��ø�,Æ
"ı93/6103NGKR’CK\FEKQFZCRKFDEGNCKZG[NKO,�"ª��)4(591)1994(.
º�ł��:MO. REV. STAT. § 452.330.5. (2013) (‘‘The court’s order as it affects

distribution of marital property shall be a final order not subject to modifica-

tion’’); Ricciuti v. Ricciuti, Conn. Super. Ct. 2003, LEXIS 1927 (2003) (‘‘Pensions

are treated as property in financial orders in a dissolution, and are, therefore non-

modifiable’’); Rosato v. Rosato, 77 Conn. App. 9, 14 (2003) (‘‘Assignment of

property may only be made at the time of the marital dissolution and it is not

thereafter subject to modification as are periodic orders’’); Ratliff v. Ratliff, 1998

Ohio App. LEXIS 3614 (10th Dist. 1998) (‘‘The division of marital assets

pursuant to RC § 3105.17.1 does not provide for modification due to change of

circumstance’’); Voigt v. Voigt, 645 N.E.2d 623, 1994 Ind. App. LEXIS 1790

(1994) (‘‘The legislature intends finality for dissolution decrees as they relate to

the disposition of property’’); NORMA HARWOOD, A WOMAN’s LEGAL GUIDE TO

SEPARATION AND DIVORCE IN ALL 50 STATES 34 (New York 1985) (‘‘There is one

other steadfast rule recognized by all courts in all states: No part of a court-ordered

property division can later be changed by the court unless the court expressly

reserves the power in the original decree’’).�Ææ��,Æ	�F�Robinson v. Robinson,

858 N.E.2d 203, 208 (Ind. Ct. App. 2006)ÆØŁ�ÆØœ-��ø�Ł�	ł	�łØ
ø��Ø�ªØ���
��ÆØœ-�ø�ŁøœØ�����ø�ŁØ��æ�Œ��ª
)qualified domestic relations order -

QDRO(,ÆŁ	��ø�ª�ÆłÆøØ��ØÆ�œØ-�ÆØ�ø��æº
-��øł�ø��Ø��
Ø	���ªªØ
.



�ø�����œ�Fæ�œ,Æ�øł�
�ºł�F
.�æØÆ����Ø��œ���	���ÆºŒø��ØŒ

Øł�øØ
�Ø��Øº����æœF
	�-ØªØ�ºł	�øØ��ŁØœ,����œ��ØÆł�����Øø�Øœ�

Ł�Æł����ø���Øø���Æ��œ�
Ł.���Ø����Ø���ªłøł����ø
�Øœ��
��øł�æ��Ø,�æØº�
	�Æł

ªłŒ�æ�
Ø�œ���Aœ�
Øł�øØ
,ª�
�œ��ø�
������œ�ºØ���Æ�,�Œ�æº�Ø
���Æ���Ł�Ø�
���ªØ
	�æ��-�æ��.

�æØŁ���Ø���œ��łœÆ���ØªØÆØŁ�ØÆ	�F�ZGEQ32.Æ�Ø-���
�œ��	��æº


Øł�øØ
øÆ�æ
łœ��œ�FÆ�Æ	��ø�œÆº����Æ�œ�ºæ�F
ø�Æ�Ø-���
,
e�Øœł�Øœ�ł����Ł	�º��º�œ��F�Øœø�Fœ���ÆªØł���ø�œ�œø�Æ�Ø-���

�Æœº��œ�.Æ�øł�Æ���ŁØ��œ�FÆ���
ºØ�Ø�œ�Æ�������œ�,�ºØ�Ø���
øœª�
��Ø��º���º���æ�ł���łºØ�	ªøØ
Ø	�
Ø�Æ
ł�œ.	�ª�œ�FÆ���

���œÆ�	�����œÆ	Æ�ł��ŁØ�.º	Æ�łœø	ø�Ø
��
ø�œÆØ	�������œ	�-ØªØ
�Æ�Æ���	�œ���,�Æ�œÆ	�Æ���ÆØ�ºØFø�Æœø��
������œ�ªł�øØ
��
���Fœ�.�ªł
��ł�ø������ØŁ�	�ł��ØœºØ��Æ�ÆÆœø��
�����œ�Æ�,
�ºØ��æº
Zø�	ø�ÆØ���Æ�ÆØ���
��øłº���Æ��Æ��æªłØ
ÆªÆł
�����œ�Æ�Z�Ø��ø�����Æ��œ��º�œ�ø��ł����œÆ�	�œ��Æ	�-�Ø
ªØ�33.ÆØœ-��ø�Ł�œ	�
����ŁØ��AØœ�ł�ø���Æ	�����Æłº�ø��	Æłœ�
��
º����œø��
������œÆ	Æ�ł�Æ�.ÆØœ-��ø�Ł�	�Ø����øØŒ���Æ	ºØ
"œ�Ø
ª	Ø
��Ø	
�ªł
��ł�ø���Æ�ÆØ	œ����ª�Øœ,ø��Æ�ÆÆœø��

�����œÆ��	�-�Ø�ªØ���ØøØ���	�Ø�,�ºØ��æº
,ø�	łŒÆØ��Æ	��ÆØ�
��Øø�,�Ø��ø�����Æ��œ��º�œ�œÆ�	�����œØ���œ�ÆØ��º��	���,�ł�
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32	"�85/151ZGEQR’ZGEQ,YJKQCBPXTG\BPG,�"ª�Ł)3(186)1985(.

33�ø�Æ��F�ºØØø	Ø�ł����æ�����øł�ø��œ�ºł	�œ����œ���æº�Ø
ø��øł����
�ØÆ��œ���ø��æ�-ªØ�.�	Ø�ł������	�ª��	���Øø���ŁØ�.ÆœÆØ	�œ�æ�
��
��ŁØ�����œ�Æ	,��Ø����Ł�	��øØ��Ø�æØÆ�œ,ºØ�
�ºŒø��łØ����Ø���œ��Ø�ŁłæØ

ø��,���ØºŒ�Ø�������ØÆÆ�æº��œø��Ø���
�
Ø	�.ł��º��,�	Ø��"ø.29ÆØœ-
��ø�Ł�	�Ø��ª����ł���Æ�Æ���ÆØ�œÆØ	�œ�º��øØ��Ø�æØÆ�œ�ÆØ�œÆØ	�œ�º��
�	�ª��	���Øø���ŁØ�Zł��Æ
"ı12/4407,�	Ø��"ø.20ÆØœ-��ø�Ł�	�Ø���Æ	
ºØ��Æ��øØºłØ	�
���øł��ŁØ��œÆ�	œÆØ	�	���Øœ�����Æ������œØ.º���ł,
º�	�ª	�F�Ø�ø���ŁØ��ª����
��
Z���łøÆØœ-��ø�Ł�Øª�,Æ���	�œF��
��Aœ-
ª	œ��Ø����ı,ºØ	�F�Ø��ø��Ø
Æ����ø�Ø��ŁÆ��Ææºæ�ºØ��łØ�,���
��Æ�æ
łœ
œÆØ	���łªœÆø��ZF�æ
��ŁØ���œÆ�	�º���	�ª��	���Ø.�ø�Æ��F�ºØ

�

�ª�ÆłÆœÆØ	�	���Øœø���ŁØ�,��ÆªØ��œÆØ	��º��øØ��ØÆ�æØÆ�œ,�œ	���œ�ø�
ÆØœ-��ø�Ł��	Æłœłº�øø�	øœ�ºœ��Ø��œø��
�����œ�Ø�Æ	FœØœ.��Ø��Æ��
����œØ����ł,Øø�Æ����
�Ø�ª����Æ�����œØ�.�Ø-��øł��	łØŒ��œÆ������ØœØ
�
�œ	��Ø
��	Æł�œłº�øø�	ø�º����œø���Ø������œ����Ø����ł�œ��Ø�œ���
�����œ�łº�ø.



����łÆ�æº
"34.Ææ���ø�Ø�
�ØøłÆØœ-��ø�Ł�œ���ŁœÆØœ-�ø�Ł���
��FÆ�œ��ÆÆ�����œÆ��.ÆØœ-��ø�Ł�Æ�Ø����łø�œÆØ���ł������łØ

øÆ�
"��Æ�œ�	ł�º���º�����Æœ������œÆ���º����	ø��œ
Øøœ���	�
�øœ�,�º���æº
�øØ��Ø,���œ��ł�ø���ø."35��øÆØœ-��ø�Ł�æºØ
ºØ
�Ø������ł�ø���Ø�,���ł�����º����FÆ�œ��ÆÆ�����œ�Ø�ªØ
���œ	�

��	Æłœ�łº�øø�	øœ�ºœ��Ø������œø��
������œ.

�æªłº��,øÆ�æ
łœ���ªªØ
�æºØ�Ø
	�øØ	�ł�����œ���ŒÆ	Æ�ł�Ø�ªØ

Æœ��ł���	Æłœłº�ø,�F


Æ�ł��œ-�ÆłØœ,��ø��Æ	�Æ��AØ
���Ø

Æ��
	������œ�Ø�ª36.����
��Æ	Æ���Ø�œºØæº�
�����œ�Ø�ªØ
Ø�Ø�����
�æ�Ø
��º�æ�œ���łØ
,�ŒÆ��	�œØœº�æŁF���øØ	�ł��Æ�	Æ�AØ

����Ø
Æ	�Æ�œ�æº�Ø
ÆØ����łØ
.ºŒ,��ø�,��FÆÆœø��
������œØº��
�Aœł	�������
Ø	��Æ����œ�łº�ø��ø��œØ����æºØ
ºØ���ł�
��ø��ł�Fø�łÆÆØœ��
�łØ
��ø��œØ,�Æœ��ł�Øø�
��FÆøØ	�ł���Œ
Ø�œłø������œ�����Æ�	Æ�AØ
����Ø
37.�æº����Øº�����Ø�œ��ÆŁ�œ
Æ���	�œœ�Ø�œ��
ÆØ��œ�œØº��œ�øØ��Øø�øØ	�ł�����œ�Ø�ªØ
.	
��œ,
ÆœØ-��ø�Ł	ł	ł�	��º�œ
ø���ªªØ
�ºÆ���œæ�º�œ�ø�ÆØœ-��ø�Ł
�ø��œ�œøØ	�ł�����œ�Ø�ªØ
Æ��ł�ø�øØ��Ø�æØÆ�œ38.
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34	�F�ZGEQ,�	Ø��"ø32,Æ	�’.190

35ø
,Æ	�’.192ł��,��ø�,	"�76/614VNPGRK\R’BNPGRK,�"ª��)3(85)1977(;	"�
81/51CZBGZR’CZBGZ,�"ª��)4(231)1981(;	"�81/17STZR’STZ,YJKQ,�"ª��)3(
207)1982(.

36ł��:Gale M. Phelps & Jerald L. Miller, The New Indiana Child Support
Guidelines, 22 IND. L. REV. 203, 204-205 (1988); Child Support Enforcement

Amendments of 1984 § 18 (codified as amended at 42 U.S.C. § 667); Family

Support Act of 1988, Pub. L. No. 100-485, § 103, 102 Stat. 2343, 2346 (codified
at 42 U.S.C. § 667); CONN. GEN. STAT. ANN. §§ 46b-215a-b (West 2009); GA.

CODE ANN. § 19-6-15(c)(1) (West 2010 & Supp. 2012); LA. REV. STAT. ANN.

§ 9:315.1-19 (2012); MD. CODE ANN., FAM. LAW §§ 12-202, 12-204 (LexisNexis

2013); MISS. CODE ANN. § 43-19-101 (West Supp. 2013); NEB. REV. STAT. ANN.

§ 42-364.16 (LexisNexis 2011).

37ł��,��ø�:Kelley v. Kelley, 449 S.E.2d 55, 55-56 (Va. 1994).º�ł��:In re
Marriage of Kraft, 868 N.E.2d 1181, 1183 (Ind. Ct. App. 2007) (‘‘This agree-

ment is a compromise between the parties of several competing positions

expressed during mediation and may not be consistent with the Indiana Child

Support Guidelines’’).

38ł��,��ø�:Elliott L. Epstein, The Enforceability of Extra-statutory and



�	ØœØ
ł����œ��æØ���º��œF�æœ��	Æł�œłº�ø���œø���Ø
�ª-
�	�F
º������œø��
������œ��ø�
��ø����Æœø��
	ØœØ�ªØ��ªø
Æ��ªø�,���º�øł�
ø����º����łºØÆØ
łº�øF
����F
,���ø

��
�ªÆł�	ø�Æ	��œF
.ºŒ,��ø�,Æœ�"øD’R’T’�ª��	�F��ø��Æ�ø��ø�
Ø�ªØ
�øł�ł	�ł�øøAØø�000,120ª��ł���łºØ��ª�łø�ø��øœØ�ªØ�.
��Æ�	ÆØł��
æº�
���Ł�ÆœłºØøœªØł�.Æœ��ł��ºŒ�łø
Æ�æº

�
Øł�øØ
ºØ��Æ�Ł�ł��Ø�ÆØ��ª�ł.Æº��œ�æº�
�
Øø���
œÆØ	�Æø

��ŁØ�Ø
,�Æ�ªłø����Æª�Ø�ª�ł.ÆØœ-��ø�Łª���œ�œ�Æ	��,�Œ
ª�Fœ����œÆææ�Æ	Ø�ł�	�	�ł��œ�
-��Æ,	��Ø�Æ��ªªØ
Æªł
���æ�œ
�	�	�ł��œ�
-��Æ�ł
Ø�,	�ª��ŁłØ��œ�øØ��Ø���øœ�,�º��Ø.��œ,Æ���

��Æ�	ºØ��ÆØ��ØªØ��Æœœø��
��ª�łÆ���	�œ��œ�œø��
�ª-�	�Ø,
ø�
ÆØ�æ�º
ÆºœÆºØ�������œø��
������œ39.

	�ª�œÆłłºØ��æØ��	�ª��œ�ÆŁœÆø���ºØ�ª��œF�æ�œø���Ø
�øº�œ����ØłØ
�º��ł��œœø���Ø��ª�ł.Æ	�F�Z.D.R’R.I.,��ø�,��Æ	�
��ÆØ	��œ����ºØ"��º��æ����Ø�,ºØœø���Ø�øº�œ��Ø�
Æ
ªł�����œ;
�øº�œ��Ø���øÆ��Æ�Øø�ł����Øø���ºæ"40.�	��œ��œ,Æ	�F�M’K’R’M’
K’��Æ	ºØ"Æœø��
��øº�œ�Øø�ø�
�ÆŁ�œ��ª�ł.œø��
æªØłø�
�øº�œ��ÆŁØ��Ø�
���
�
�łØ
��ø�ø��ª�ł,Æ��øØ�Ø��œ����Ø�

�Ø��ø��øº�œ����ØºØ�Ø��Ø��ºØłœ��ºæ.�ºŒ,Æœø��
��øº�œ�,��ø
œ,
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Repudiated Divorce Settlement Agreements, 8 ME. B. J. 144 (1993); Lieberman

v. Lieberman, 568 A.2d 1157, 1163 (Md. Ct. Spec. App. 1990) (‘‘A parent cannot

agree to preclude a child’s right to support by the other parent, or the right to have

that support modified in appropriate circumstances’’); Brenneman v. Brenneman,

No. WD-90-33, 1991 WL 49998, at 5 (Ohio Ct. App. Apr. 5, 1991) (‘‘[T]he

obligor parent cannot, by means of his own contract, totally relieve himself/

herself of the obligation to support a minor child and the custodial parent cannot

barter away the child’s right to that support’’); In reMarriage of Wood, 806 P.2d

722, 723 (Or. Ct. App. 1991) (‘‘Parents cannot, by their agreement, avoid the

continuing obligation to contribute to the support of their children’’); Guille v.

Guille, 492 A.2d 175 (Conn. 1985); Pettit v. Pettit, 818 S.W.2d 561, 562 (Tex.

Ct. App. 1991); Huckeby v. Lawdermilk, 709 S.W.2d 331 (Tex. Ct. App. 1986);

Grimes v. Grimes, 621 A.2d 211 (Vt. 1992).

39œ�"ø)�ø���œ"�(12-08-6935D’R’T’)��łæ
Æ�Æ�,3.3.2013(.

40œ�"ø)�ø���œ"�(11-06-35431Z.D.R’R.I.,�æ’48)Æ()��łæ
Æ�Æ�,31.10.2013(.
��æ�-ªØ�ø�æ�ºŒł��	"�94/864[GYZR’[GYZ,�æ’6)��łæ
Æ�Æ�,20.12.1994(.



����
Æ����	�Ø�,�ÆŁ�œ�ª�ł
ø���ŁØ�Ø
���Øø�.�øºŒ,���ª�,�Ø���,
Æ�æØÆ�œ�æ�F��œ,�ł��œÆ�ł	��œø���Ø��øº�œ�����œø��
�����œ
��ª�ł"41.
Øø���ł����������Æ�æ�łłÆø��æ�Ø-ªØ�,�Œ�	ØœØ
æ�Ø
�42.
Æ	�F�VNGRK��Æ	ºØ�ª�ł��������������œø	��Æ�æ���Ø�ª�,�ºØ�Ø�
�ÆØº����øœ�łł���Æ���ł����Øø�̄
��ŁØ�łºø�ªØł������œ���
�	��œ�	�-ØªØœø��
�øº�œ�43.

	�ªØø��œ�ÆŁÆØ�æ�
Øø��ł����œœø��
��øº�œ�º����œø��

������œ,Æ�øł��Ø��Øø�ł	�ł�ø�œœø��
������œ����ª�ł�æØ�
�º��ł����ØœÆØ	��øØ��Øª�Ø������œ,�ºØA�ø�
ºÆłø����Æ����
Æ	Æł
Æœø��
�ª-�	�Ø.�º����
,�æØ��œæ�œł�œ������ª�œºØ��æØ��Łł

�����œøÆØ�-���ÆÆ�œ��ªª�œ	
�	Æł�œłº�ø����Æ��œ���Øł���
�œø��
������œ������œø��
��ª�ł.��ØæÆ�łºØ���ª�ø��Ø	����
	ø�Ø��œ�łæœØł�œ�����Øœ��	�����
�ø�
��æªłØ
ø��Ø
øÆ�Ø-���

�Æ�øØ
��æªØłÆØ�Ø�
.

C.PGSEFTKNFFRP[M\ZFEKQFRGZPJKCK

º���ł,���ł��Æ�����ªø�œ��ł�ŁØ��ø��ªØ������łÆ	Ø��œ���øº�œ
º�øł���	�łÆ�œÆ	Ø�œ����œ�łº�ø.�ÆØ��łœøœ��
Æ�ł���œœÆææ	�
��ŁØ	���łº�Ø,��Ø���	ª��æ����œ�ªłŒ��Æ�Fœ�ø���ª��ªø�Fø���
ø���æª�	Ø�����øºœ.

.1FKISCKQFTKNFFRP[M\NTKNFFZMG[K\

���ŁØ	������
Æ�æ��œ�Æ��œ	�æ�ÆØ�æØ
��ªªF
øÆØ��	Ø��œ���øº�œ
�ÆØ��	Ø���łº�øØœÆ�æº�Ø�
Øł�øØ
.Æ��Æ�Ø
�æ�Ø�Ø
�ł��ºØ�ł�Ø���
ÆÆæØæ�ø���æª�	Ø�����øºœØøØ
�ł�A�ŁØÆ��łØ
�æ�Ø�Ø


�	Ø�œ
����œ�łº�ø��ø��œØ.���ł����œ�Æ���æ�Ø-ªØ�Æ��ø�ø�����œ���ØŁØ�
	æ�Ø�º�øł�øœºł�œø�
	�F�łº�øØ��Æ��,�Æ�
�Æ	�ÆœØ-�ø�Ł�	�F�Ø
�ø���ºØÆ	�F�łº�øØ��ł��Ø��æ��ÆªłŒø�œø���Ø
	ØœF
,��œ�ªøØ
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41	"�)����Øœ"�(02/1208M’K’R’M’K’)��łæ
Æ�Æ�,1.9.2003(.

42ł��œ�"ø)�ø���œ"�(07-16260Z.[.R’H.[.)��łæ
Æ�Æ�,21.3.2010(;œ�"ø
)�ø���œ"�(99/105350[.P.YJKQR’[.K.)��łæ
Æ�Æ�,30.1.2005(.

43Æł"	)����Øœ"�(99/20241VNGRKR’VNGRK\)��łæ
Æ�Æ�,6.9.1999(.



�ªØœ����,�º��Øœ���øł�œ�ø��œ�œ
�Æ��œø��
�
�º�øłØ���øØ��Ø
Æ�æØÆ�œ44.��æØ����	���ºØ�	ØœØ
�ºł	�łº�øØœ�Ø��ºł	��	œØª,�ºº��
���ł�

�Ø���œ�øÆÆøØ��Ø��æØÆ�œ.��	Ø�œ������œÆœ-øØ��Ø,��	Ø��
łº�øØœœ��Æœ-øØ��Ø45.ÆœØ-��ø�Ł�ºØłØ
�	ØœØ
Æ	Ø��łº�øØœº	Ø��
ø�æØÆ�œØ�	ø�Ø�œ��øœ��œ,���œØłØ
�œ����øł�œø�œø��
	ØœØÆł-
øØ��Ø46.

��̃łÆ��ł	Ø��ØœÆØ�	Ø�œ����œ�łº�ø�	Ø�œ�����œ��Øø��øœ��œ


Æ��	œ�ø��ł��’�̆���)Ellman(,ø��Ø�	Ø�œ�����œ��Øø����ł���œ���
Æ��
����ªøø��Ø��ØÆ	Æ�ł��æªØ�łFł��º�øł�øœºł�œ,ø�
��ø�Ø

łº�øF
��Æ��Ø
47.�ł��’ł���-�ÆØ�æÆØł	ªº��	Ø��œ����ł�Æ�œ
��ø�Ø��œ���œ��:

"Æ�œªF��œ���
	œ��º�Ø�œÆ�Ø-���
Æ	œ�œłœ��øł�FÆœ
�ÆØ	œ������œ��œ�øÆÆ����œ�łº�ø���Ø�Œ.Æ�Øª��æ�Ø�œ
	ø�Ø��ÆØ	œ������œ���ł�
Øł�øØ��ø�ø

���	Ø��œ����
��ø�Ø
�œ����œ�łº�øÆ��ł���Ø�ªØÆØª���Ø...�ªØ����
�Ø
��ªØ����æŁł�Ø�ł�Ø���ºœ��æªØł��	��œ�����œ���ł
Øł�øØ�


ÆªłŒø�œø��
æº��Ø
�ª-�	�F
.	�-ØªØºŒ�
�ØłÆ�
ÆØ�œł�œø�Ø���æª�œ���ª��ø���.Øœł-	�-º�,ÆªØ�Ø
���,
�
�łæØ
øØŁ�ø�øØ���ª	œøØ��ŁØÆº����
	��æªłØ�æØ
�łº�øÆ	œ�
Øł�øØ�,�Ø�	�ª��łª�,��ÆªØ�����Æ���Ł�,
ÆøœØø���œ���.

�øØ���Ø
ø	�ÆØœ-��ø�Ł�ø���Æ	œ
�ªØ��Æø�Ø	�F�Ø
����
��Ø
���ł�ÆØ
.ºŒØº���

øØŁ�
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44ł��	"�)����Øœ"�(03/1033T’R’N’)��łæ
Æ�Æ�,19.4.2004(;œ�"ø)�ø���œ"�(
97/37181N’J’R’T’J’)��łæ
Æ�Æ�,26.11.2002(.

45������œ������ł�ŁłØ
��łºØÆØ
�œ�	Ø���łº�øØœ,º
��œø���Ø��øº�œ�.ºŒ,
��ø�,Æ�ªØ�œ���ŁØ�Ł��Æ	ºØ�Ø��F�ª�œøØ��Ø��æØÆ�œł��œø��
º�øł
��øœºł�œ�	œØªØ,ºØ�
�
��ł����

øØ��ØÆœø���Ø��øº�œ�:Passamano v.

Passamano, 612 A.2d 141, 143 (Conn. App. Ct. 1992) (‘‘The order to pay the

mortgage and real estate taxes on the house was not a property award because

it did not alter the parties’ respective ownership interests... Because this order

resulted from the defendant’s continuing duty to support his family, it is...
modifiable’’)��ª
ø���æ��(.

46Æ	"
04/4623VNGRKR’VNGRK\,�"ªæÆ)3(66,�æ’24)2007(.

47Ira M. Ellman, The Theory of Alimony, 77 CAL. L. REV. 1, 49-51 (1989).



ø��	��œ�����œÆ���	�œœø��
�ª�	�Ø�ø�ø��Łł�ø�
�œ��œłº�øÆœ�Œ��ø���.�øØŁœøØ����ª	œØøØœł��º���:
�Ø����	œ��������º�œØœÆ	œ��ºł	�Æø�Øœ���Ø

��ø�Ø�Ø
���œ������øłœ�æªłº��ø���œ�º�º�Ø�œÆØ�
Æ�Ø-���
Æ	œ�Æ	�����œ.æØ���º���łºØ
ª�łøø����ø�º�
����ł�œ�ø��Ø
øÆØªØÆ�Ø��ø���."48

�
º�,�
"œº��œ�æ��Ø�œ"ø����ª��	Ø���łº�øØœ�Ø��ÆØ	�œØ��łŁØœ-
��ł�ŁØÆØœ,��ØÆæØæ��Ø��Ø�ØÆ,º���ł.���


�
�ª�ÆłÆ�ÆØ	��	øØœ
Æ�Æª,�Ø��œ��œÆ�øF
.�æº�Ø
Øł�øØ
���ºł	�œøØ��ŁØ�œÆ��ØºØ

Øł�øØ
�ø���Ø
�Ø���Ø
ÆØ��º����	Ø��œ������œ	���ł�.��	æ�œ-
�ÆØ��	
Ø�æØ
�ªªF
ÆØ��łºØÆØ��ø��Ø
.Æ��Æ�Ø
�æ�Ø�Ø
���Ø	æ�œ-
�ÆØ��º�º�Øœ.Æł�łºØ�	Ø���łº�øØœ�œ	�ÆœÆ�œ�
�Ø�æØ�	
ø�ł
�	Ø��œ,�ºØø�ł�	Ø��œ�œ	�Æ�œÆ�œ�
�Ø�æØ��	
	Ø�œ����œ�łº�ø.

���Æ��œ��łº���º����ÆØøł�����Æł�ÆØ�	��
.ºŒ,��ø�,����œ
����œ�łº�ø�
�łœ�����Ł�ÆªÆł����œ�Ø�ªØ
,�Æ�-���
��ø��ł���Æ�
���
ª��Ø�œłÆłº�ø�º�Øø�Ø���Æ��Ø�����ø�Æ	����;49��	�Ø
��æº

ºØøØ	�ł�����œ�Ø�ªØ
Ø�Ø��Ł���øØ	�ł����Æ�Æœ��ł���œ�
ª��Ø�œł
Æ����œ�łº�ø���ł���ø��ł�;50��ł�Ø
����œ�łº�ø�œ�øÆœÆæº�

�����œ��Øø�øø��
	ªø�Æ������;51��	ØœØ
����œ�łº�ø��Øł��œ
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48�łØ��ł���-�ÆØKISKPPGQCKQCRKHGD24Z25)1992(.

49º�����,��ø�,��æªłø	��ÆÆÆ
"ı12/4407,�	Ø��"ø20Zł����łŁØ
�	�ÆªœF

Æœ�Ø�œ�æ�-�ªØ�.	��ªØ��Ø��Æ�ø�-��œ�	�	�F���ø��łœł��Carbone,�	Ø��"ø1;

Elizabeth S. Scott, Pluralism, Parental Preference, and Child Custody, 80 CAL.

L. REV. 615, 643-656 (1992).

50ºŒ��æº
,�ª�
��,Æ�łøœBPKZ,�	Ø��"ø.21�Œ�ªÆł�º��º���ł

Æ�ł��œ-�ÆłØœ,
��ł�œ��AØ
����Ø
ø�����ø
Æ��
	������œ�Ø�ªØ
)ł���	Ø��"ø36Z37
��Ł�æŁ�������Ø��(.ł��,��ø�:TEX. FAM. CODE ANN. § 156.401(a-1) (West

Supp. 2013) (‘‘If the parties agree to an order under which the amount of child

support differs from the amount that would be awarded in accordance with the

child support guidelines, the court may modify the order only if the circum-

stances of the child or a person affected by the order have materially and

substantially changed since the date of the order’s rendition’’).

51ł��,��ø�,œ�"ø)�ø���œ"�(00/67910VNGRK\R’BNPGRK)��łæ
Æ�Æ�,10.4.2007(.
º�ł��:OHIO REV. CODE ANN. § 3105.18(C)(1)(a) (LexisNexis Supp. 2013)

(‘‘(C)(1) In determining whether spousal support is appropriate and reasonable,



æº�
������œÆ�łØŁØłº�ø52.Øœł	�º�,��œ�Øª�ø�Ł��Æ�Ø��
œø��

�Æ�-��
��ª�ł	���	ø�Æ�æ
łœ����œ�łº�ø��Æ�æ
łœœø��
������œ53.
��œ�	�ª,Æ��ª���łØ
�æº
A���ŁłØø�Æ�-��
�ø�
�œ�����œ�Ø�ª���ł
�
Øł�øØ
�����F�º�����œÆ�-���
�����º�����œ�Ø�ª,��-	�-�Øø��
��	ø��Ø����Ø�,54�	�ª55.
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and in determining the nature, amount, and terms of payment, and duration of

spousal support, which is payable either in gross or in installments, the court shall

consider all of the following factors: (a) The income of the parties, from all

sources, including, but not limited to, income derived from property divided, dis-

bursed, or distributed under section 3105.171 [3105.17.1] of the Revised Code’’).

52ł��,��ø�,	"�95/6557BCRZKR’BCRZK,�"ª��)3(541,546)1997(,ø
�ª��	�F�
������œ��������æØ����ªøØœø��Æ	�,�ºŒ��Æ	:"�œ����œ�Ø�ø��øØÆ��º�Øœ
�
Æ��ÆØ��ø�F
:æº�
������œø��æ����������Ø�æØø�Ø��º�Øœ��Æ��æØ�
���ªøØœø���	ł	ł."

53ł��,��ø�,œ�"ø09-50580,�	Ø��"ø17,øÆ��œ���ªØ���ł�Æ�
œø���Ø
øø����
��Øø����ł�
Øł�øØ
���ł
ÆªØ�Ø������œ��ÆªØ�Ø����Ø
º��������œ�łº�ø.�æØA

��Øø�ø�º�œ��-�	Ł�œZ��ø�,	���	ª��æ�œ�œø���Ø
,	�	�F�Ø�Øæ�Ø�	�ª.
Æ��øł���F�œ�æØ���	�F�œÆ�ł��œ-�ÆłØœ,���F�œ�ł�ŁłØ
��ªØ
ø	�-�Ø�
�Øœ�
��Æ�	�
œø��
��ø��
�Æ�-���
���œø��
�����œ������œłº�ø.��ø�,œø���Ø

��ø���Ø


���ł��œ�ø���Æ��œø��
�����ł�Øø��Ø���ªøF�øÆ�����œłº�ø.
ºŒ

œø���Ø
��ø���Ø
���ł��œ�ø���ø�
.ł��Æ�ł�Æ�:Redlin v. Redlin, 436

N.W.2d 5, 8 (N.D. 1989) (‘‘In discerning whether an amount paid by one spouse

to the other is a property division or spousal support, several factors must be con-

sidered. Factors which may indicate that the payments are distributions of

property include: payments that do not terminate after the obligee dies... payments

that continue even after obligee remarries... excluding the payments in controversy,

a large disparity in the property divided which is otherwise unexplained...

payments that do not terminate on the obligor’s death... In addition... security for

payment may tend to indicate property distribution since deferred-property

payments are dischargeable in bankruptcy, unlike spousal-support payments’’).

Æ�ØA��Æ	ÆØœ-��ø�ŁºØœø���Ø�����œ��Øø�Æ	Æ�łÆØŁ��ł���Ø��øÆØ
�����œ,
�������œłº�ø,�	�-º��Øœ�Ø
�øØ��Ø.ł��:In reMarriage of Johnson, 781 N.W.2d

553 (Iowa 2010).�	��œ��œ,ÆAØł
’Ø�Ø��Æ	ÆØœ-��ø�ŁºØœø���Ø�ł�Ø�œ�ÆØŁ��
�ł���Øø���Øø��Ø�
��øÆØ
�����œ�Øø�,��º���ØæœF��	
�Øø��Ø�.ł��:McCoy

v. McCoy, 687 S.E.2d 82 (Va. Ct. App. 2010).

54ł��:Snow v. England (In re Marriage of Snow), 862 N.E.2d 664, 667-68
(Ind. 2007))����:	�F�Marriage of Snow(.

55ł��:Robert H. Mnookin & Lewis Kornhauser, Bargaining in the Shadow of
the Law: The Case of Divorce, 88 YALE L.J. 950, 960-63 (1979).
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�œ�æº�Ø�
Øł�øØ
º	æ�œ-�ÆØ��º�º�Øœ56.�æªłØ�łº�ø������œ��Øø�
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��ø�Ø		�øØ	�ł��Æ�œÆ�����œ�Ø�ª,����Œ.�º�,ÆøØŁ�œ�ø�Ł
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�æºØ����	�Ø��	��
�œ��º�œ�ø��œ�œ��æº
Æ��ł�ø�øØ��Ø
Æ�æØÆ�œ,	�ÆœØ-��ø�Ł��º��œ�Ø���

ÆØ�æ�����œ�łº�ø58.º��-º�,�
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�øØ��Ø�����œ,�º�ł�Æ��ł�øÆ��œ�FÆ
Æł�ø�
��Øø�æº�
ø�000,1ø"��ªØ
��ªøÆ�øŒº�Ø�Ø�F�,��ø�œ�æ��Ø��º����œłº�ø,���º��	�Æª�ø�Ø�œø��

�����œ�Øø����ł
Øł�øØ
.�ºŒ���łÆœ�"ø)�ø���œ"�(03/14141VNGRKR’VNGRK\,
�æ’50)��łæ
Æ�Æ�,27.3.2012(:"�Ø���œ	�
�ºŒøæ	Ø�œø��
��ªøØ��Øø��Ø��
�����ÆØ�æ�æ	Ø�Øłº�øÆ�æº
.�ª�ÆłÆæ	Ø�Ø
�ø��ÆØ
��Ø���øł�œ��œ��œæ	Ø�
������œ�Øœłæ	Ø�Ø��æº
.��������,ÆØŁ��æ	Ø�������œ�/�����œœ��ł����º�
œ�º��œ��æº
º������łøæ	Ø����Ø���œøœØœø	�Ø��ø	���æº
º���."º�ł��
œ�"ø09/50580,�	Ø��"ø17,øÆ��ª�œ�œÆØ	��ÆØŁ�������œ�Øø����ł
Øł�øØ
��
�����Ø�����œœ
.Æø�œ1989�œ�FÆ�œ�Æ	,Æ�æº
ø�ØÆ�œ���ø��æ�-ªØ�,�ø�

��œÆ	œ�����œÆ�øŒº�Ø�Ø�F�.Æ�æº
��Æ	ºØ��Ø�ÆF�æ�ł��
��Øø�œØ�ø�
���̄ł��œ�Ø�	

Æł��łøØª�
��ł�æœ�Æ�øŒø��øø�Ø
.��æ�ºØæØA
�œø��
º�Ø�Æ
�ªØ�Ø������œ��º�Ø�Æ�ªØ�Ø����Ø
�����łºÆ,�ŒÆ�æØÆ�œ���ł��º���æA
�ºªØ�
�����œ.��ØºŒ,	�-��œ�ÆŁ�������Øœ�œ��Ø�Æ,Øø�	��ªÆø��øœœ��Ø�ø���ºœYO
)	"�83/442YOR’YO,�"ª��)1(767)1984((�	�F���º�œøØ��Ø�æØÆ�œ���œØ.�œ�Æ	��
	�ªÆºŒ.ÆØœ-��ø�Ł��æØ�ºØ

�
�ª�ÆłÆ�Ø�Æ���Ø,ªØ��œÆØ	���Øª��œ.

57ł��,��ø�:Lau Hui Sing v. Wong Chuo Yong, [2008] 5 M.L.J. 846, 853 (Malay.)

(‘‘There are one or two exceptions to the ‘clean break’ concept. For example,

a consent order for a property settlement is a final order. However, if a con-

sent order is inextricably interwoven with a maintenance order, the court has

discretion to amend it’’).º�ł��:Dewbrew v. Dewbrew, 849 N.E.2d 636, 646

(Ind. Ct. App. 2006).

58ł��,��ø�:Vossberg v. Vossberg, Ohio App. 2408 LEXIS 2285 (2005)

(‘‘When a husband and wife agreed to a post-decree modification of the property

distribution in their divorce, it was error for a trial court to refuse to enforce the
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modification on the grounds that the trial court had no jurisdiction because,

while the trial court could not modify the property division, the parties could,

and the trial court’s enforcement of such a modification agreed to by the

parties did not violate the principle that the court had no jurisdiction to

modify a property division’’).

59ł��,��ø�,HARWOOD,�	Ø��"ø31,Æ	�’34:‘‘There is one other steadfast rule

recognized by all courts in all states: No part of a court-ordered property

division can later be changed by the court unless the court expressly reserves

the power in the original decree’’.

60��ÆœØ-��ø�ŁÆ�ł��œ-�ÆłØœ�œ	łÆØ
Æ�æº�Ø�ª
-�Øø��Ø
�º���Ø
�œF�æ�œ�łº�ø.
ł��,��ø�:Osborne v. Osborne, 428 N.E.2d 810, 816 (Mass. 1981),øÆ�æ�Ø
�
��ºł�Æœ���œ
ø��æº�Ø�ª
-�Øø��Ø
Æ���	�œø��øªłØø�œ:)1(��æº
Ø����
�
�æÆØłÆ��	ª��ºØ��;)2(��æº
Ø��º�����œ���œøØ��ŁØ�œÆ��	ª��ºØ��;)3(�Ø�
�ª�ÆłÆ�æº
ø�	�ªª
Øł�øØ
Æ��ł�Æ�œØ-æÆØł�,ø��Øø��Ø��	����º���Ł	�Ø

ø��ªØ�Ø�œ�ØÆ�łØœ)‘‘so unreasonably encourage divorce as to be unenforceable

on grounds of public policy’’(.
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