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‘‘When a man does another any

injury by theft or violence, for the

greater injury let him pay greater

damages to the injured man, and

less for the smaller injury; but in

all cases, whatever the injury

may have been, as much as will

compensate the loss.’’1
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1PLATO, LAWS: BOOK XI (360 B.C.E.).
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�æ�ł����Ø��Ǣł�?�Ø����Ø�����º�Ø

�Æ
œ�Ø��F�Æ�
ØŒ��
Ø
Ø,�����
ÆØœ-��ø�Ł
���ł�
���ø�
œø
���Ø��F�
º
�Øø�Ø������Ǣł���ł�
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‘‘Offenders or third parties responsible for their behaviour

should, where appropriate, make fair restitution to victims,

their families or dependants. Such restitution should include

the return of property or payment for the harm or loss suffered,

reimbursement of expenses incurred as a result of the

victimization, the provision of services and the restoration of

rights.’’2
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��
�œøØ����.��ØªŒ�Øæ�,
��
ØŒ��
Ø
Ø�Ø��ª
ÆØł�ł�ø�œ�ø
���ø��
��Øøœ�,�ºº

�Ø���
���øłÆ�æ�łœ��
ØŒł�FœØ��ª�Ø
��º�œ�����øØ��ł�.��Æ
�œ�
�ø


3

Ø�ØÆ���Ø����Ø�ø�ŁØ�Zœø�"�

2G.A. Res. 40/34 Declaration of Basic Principles of Justice for Victims of Crime

and Abuse of Power (Nov. 29, 1985), sec. 8)
�
:��ºł��(.Ææ’9
�ºł�����ł:
‘‘Governments should review their practices, regulations and laws to consider

restitution as an available sentencing option in criminal cases, in addition to

other criminal sanctions’’.
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æº����łÆØ��Æ��
Æ���.����ł�Æ�ø
Æ��ø
�øæ��Ø�œ�Ø�łØ�œ��ø�ł�œ
�æªł��.ZB[K\,
���Øø
�łø�œ�œ�ł���Æ���Æ���º�œF�æœ
º
�Ø���Æ��łª,ºŒøÆØœ-
��ø�Łłø�Ø
�æ���œ��Ø��Ø��łÆØ
º
��ª���Ø���Ø�Æ��łª)
�
:
"œ�ł���łªœ"(,��ø���œ�ł���ÆØ
��œæŒ��Ø��ØøØø�
��
-ØªØ
���ø�,�łØ,�
ÆØœ-��ø�Ł
�
��œ�æº����łÆØ����ÆÆ���ÆØº

�����Ø�)
�
:"œ�ł���
�œ"(?
ª����,ÆœØ�øÆ���łø����ø�Æł��
�ł�øœ�,����Øœ�ł��Ø
�æ���Ø��ØÆ��Æ��œ�ł���Æ���Æ���
º
��ª
�ø
�øœØ
ªØ�ø
������Æ��łª��ø���Ø-��øł
�æ����Æł
æº��
��Ø��Ø��łÆØ��Æ��Æ�����
-ºØø
�
�
º
-�Ø�œłæº����ÆØø
�øœ
Ø
ªØ�ø
������?[RK\,�Ø����Ø�����º�Ø
�Æ
œ�Ø��F�Æ�
ØŒ��
Ø
Ø,
�����
ÆØœ-��ø�Ł
�æ���Ø��F�Æ�
ØŒ��
Ø
Ø
º
�Øø�Ø������Ǣł���
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���ø�,��ªØ�Ø�œ��ø�ŁØœ�����œ����øłøœÆ�æØ�œ�

4

����Ø�ø�ŁØ�Zœø�"�œ�łœ��Ø��Ø
�����Ǣł�Æ�
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��
ØŒ
��
Ø
Ø,������œł

����ª��ł�
Øº�ª
�ø�Ł6.Æ��ÆØ

�œ�œ��œ��
Æ�Ł
��º�œ�ø
������Ǣł�
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Aviad, Restitution: A Multilateral Penal Approach, in TRENDS AND ISSUES IN

VICTIMOLOGY 88 (Natti Ronel, K. Jaishankar & Moshe Bensimon eds., 2008).

13
ªØ���Ø	Æ�æªł��Ø��Ø�Øøł�
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Øœł��:Joanna Shapland & Matthew

Hall, What Do We Know About the Effects of Crime on Victims?, 14 INT’L

REV. VICTIMOLOGY 175, 178 (2007).

17�øł��
ø���:
‘‘(1) Any court by which any person is convicted of any offence

may, if it thinks fit, and immediately after such conviction,
award any sum of money not exceeding one hundred pounds by
way of satisfaction or compensation for any loss caused by the
offence of which the accused has been convicted, to a person
injured by the offence whether such person has or has not
constituted himself a civil party. The amount so awarded shall
be a judgment debt due from the person so convicted to the
person to whom it is awarded.

(2) Nothing in this section shall affect rights of diyet or to compen-
sation in lieu of diyet, or the power of the court to award
damages exceeding one hundred pounds to a person constituting
himself a civil party.’’
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�œ�Ø��Ø�
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ØŒ��
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��Æª�øÆ��
Œ�œØ���Ø��ø��Ø��Æ��ÆØ

���œ�œ���ªØ�Ø�œ
�ø�ŁØœZø�������Ø���ª�
�Zø
�Ø�œ�łœ��Ø��Ø�œF�æœ
º
����
�Ǣł�Æ��łª,33��
�ºØºA�œ�ø
�������Fœ�
��ªØ
�œæº����Ø��Ø
º

�����Ǣł�,Æ
�œ
�œÆ�æ�ł�����Ø�Æº
��ł����ł�,ºŒø��Ø��ØØ�
��
�œ���Ø�ø
º
��ª���ª�����Ø��Ǣł�.�
ºŒØø
��æØ	ºØØº�
œ��º
º
Øœ
ø
���ø���ø
ºœ��Ø��Ø�
Ø�
��ØAøØ��
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�Æ��ª��œØ���Ø��łÆØ�
ø��ø�Æ�æªł��Æ����Øøł�
Ø,�øł��ªØ
��œœ�łœ��Ø��Ø�����ł
���34.�º�ø"œ�ł���
�œ"Z�øł��
�œ�œæº����Ø��Ø��łÆØÆØº

��łÆ��œØ�ø
��ÆłF,Ø���æ�ł��øłØ��Z���ªœÆ�Ø��ª
ºA�œ��Æł�ł�
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32ł��æ’377�
�������øØ,ø����Æø�œ�œøæ"�)2006(,���Æ�:"��łø��ª�Æ�ÆØł�

�Øæ�Ø	375���377�,�
��æ�ÆØœ��ø�Ł�Ø��F�
�Ø���
�Øæ�Ø	77,Ø�łŁÆØœ
��ø�ŁÆ��ł�ªØ�œ�Ø���Ø�
�Ø-�æØ�œ�Ø��F�º���ł."

33�ªØ�Ø�œ�ø�ŁØœ��œ��łŁÆ�
��Æ�ø
�ł���.

34�Ø�����æ	
�Øø����Øœ
����Æ�������øØ)œØ���æ’113(,�œø�"Æ-2012,æ"�
102,ø��Æ�������ºØ
��F��æ�
ÆØœ-��ø�Ł
�œ�øÆÆ��Æ��º
º
Øø
���ø�
)ł��æ’40�
�������øØ(,�Œ
��Æ���ł��ª���Æ�øł
�Ø��Ø.
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Æ�łı�Æ��
�Zø�
�
��
�æØ�œÆœØ-��ø�ŁZ�
-��ª�œ�Øªœ�æÆ

�����ø��ł�Ø�
����Ø��Ǣł�ºœ�������Ø���
Ø
Øœ35.Æ��ÆØ
�
Œ��øœ��
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Ø���ø�ŁØÆØ�æ
���ª�ø
������Ǣł�Æ�
ØŒ��
Ø
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ÆØŁ�ØÆ�
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�º�Ø�œØ�ø
������Ǣł�36�Æ��Ø�œ
����º�Ø�œ����Ø�ÆØł�,�œøæ"�-.2001��
�Ø�ª�øºØøØ���,ÆªÆł���ª�
ø
������Ǣł�,�Ø�ª�œ����
ł�ÆÆ��F��ø
�Øø�����Æ�ØøłØ��Ǣł�
�
Ø
Øœ,�
�Æº
�Øø�Ø������Ǣł�.
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ºŒ�����Æ��Ø���º�Ø�œø���ª�
��øł�œÆØŁ�ØÆ�
ØŒ��
Ø
Ø

���Ø�ø��ł��
������Ǣł�,Æł�ø�Æł�ø����
-��œøØ�A�
���øØ��
Ø�
Æ�Æ�Fœ���Øø�37.�º�Ø�œ�
�º�

�œ�œ��øł�œ
�Æ
"œæ�Øł����"38�º
�œ�º��œ�ø
������Ǣł�
��Øø"���łœ����"39�Æ�
œ�ł,ÆØ�Øœł,�œ
����Ø�ø��ł��
�.���º�Ø�œ�
���Øª�œ�
ł����ø
������,�
�Æ�œ���

��ª��œ�ø��
ØŒ��
Ø
Ø�łØŒ
�ª��ł�eœø
º

���Ø��Ǣł�,�ºØ�ł�eœ��
�Ø
�ÆØŁ�Ø�
�Æ�ÆØ�œ�Ø�	�Ø��ØøØ�
����œ�.

º
�
�œ��ºØ�Æª��ºØØø
ø��	,ºº
���øł,
�œ�Ø��Ø�øł��
��œ
���Ø�ø
������Ǣł�.
º,�º�Øø�Ł�Æ��øŒ,Øø
ÆŁ
�œœ�łœ��Ø��Ø
��Æ���Æ����
��œØł
ÆØœ-��ø�ŁøØ��
-ª�œÆ�æØ�œ��Ø��F����Æ��
Æ�œ��
���ø��º�)����º�(Æ�
ØŒ��
Ø
Ø.ºº
ø�œ�ł���Æ���Æ���
��œłœ�
º��,�Ł�ºØØø
�łø�œ��ł�œæ�Ø	77ºº������øłœ"œ�ł�
��łªœ",ª�F��,�œ�Ø��Ø
º
�����ª
��Æ��œ�ł���Æ���Æ���.º�Ø
ø�ł�ØœØ,�����Fœ�ºA�œ��Æł�ł�ø
������,�øłÆØ�ø
��øł�œ
�Ø��Øœ�����ł�Æºº
���øł
���ø��ł�
������Ǣł�,�º�Øø�ł��Æ�ł�
�Æ�,������łø��œ�œº
ØœØœ�Ø�Øª����øłØœ
��ł�œæ�Ø	.77����œ,
Æ��ÆªÆłØ���,�
-��œ
��øł�æØ�œ�Ø��F�����œøœ���œ�œ��łºœ
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�"ø.113

36Æ�łı�Æ��
�.Æ�łı����
F�æ�œ��œF�æ�œ����œØœ�ł�ø���
����Ø�Ǣł�
ªÆłØ�ø

��øØ�ø��łÆª�"�95/2316DRKPB\R’PEKR\K[ZBN,�"ª�Ł)4(589,622Z623)1996(.
��œ,�	ø�Øœ
�����œF�æ�œª���ø
�
����Ø�Ǣł���Æ�æ�Ø-ªØ���ª�Ø�Ø�œł.

37æ’40Ł)4(
�������øØ.

38ø�Øœ��œøØł�œ��Æ�
�Øæ’187)Æ(
���æªł�ªØ��
Ø
Ø]��æ��ø�
Æ[,�œø�"Æ-
1982,Æ�Ǣł�œ�Ø���
Ø��œ,��
�Øæ’187)Æ1(
���
��FÆ�Ø�ø��œ�ø
�Ø

ø��Ǣł��ł��
��œ�.

39æ’18
����º�Ø�œ����Ø�ÆØł�.
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�Ø����æłÆ�
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ØŒ��
Ø
ØØœł�
��Øª�,
��ØªŒ�Øæ�,��ØæÆ�łºØ�Ø
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º
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�
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�
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�Øø���Ø���ł��ºœ����ØøØł�����
��Æ�Ø��Æł�ł�
�Ǣł�.

.2VKXGKG[NRVDTFTC+ZFCZBKVSKY\O[NC\K-FP[VJ

�Ø�Æ���œ��łØ-�ªØø�Øœ��ÆØøł�
Æ��
Œ�ø�Ø��
�ª�
����Æł�ł�ø

�ł�Æœ�øØ��øÆæ�Ø	77,��ª
œæº��Ø��Ø��F����æ�Ø��º���
����Ø
��Ǣł�,��ºł���
ºœ���ÆłœÆ�º�œ�ø
������Ǣł�
�Æ
�Ø��Ø��
�Æ�Ø
����Ø�ø��ł��
�ºœ�������Ǣł���
Ø
Øœ.�������øœ
Æœ���œ�Øæ�
��Æ�øœ
����œ���ª�ø
������Ǣł�Æ�
ØŒ��
Ø
Ø.

Æ�Æł,�ł	�æ�º�œ��Æ���Æ���,�����ÆœØ-��ø�Ł�
�æ���Ø��F�

����Ø��Ǣł�40.Æł�Æ���łØ�,������øÆœØ-��ø�Ł�ø�øØ��øÆæ�º�œ�
��,���æœ���Æ�æØ�œ�Ø��F�æ�
F�,Ææº��Ø����ºØ����ª,ø�Ø��
�œ�łÆØ�º


œ�łœ��Ø��Ø��Æ���Æ���41.
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�Æ�ø�łØ����ł��Ø��Øºłœ����ø
øØ��Ø��ªÆœØ-��ø�ŁÆØ�æ

����Ø��Ǣł�Æº

�ÆØ�æ
�Ø�	�øØ��øÆ�æØ�œ�Ø��F��
��Æ��æº��
���æ�Æ�łŁ.Æø

ø
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�œ���ª�ØøÆØœ-��ø�Ł��
Ø��œ
���łŒ
�łø�œ��ł�œæ�Ø	77
���Æ���øFŁØÆ������Ø��Ǣł�,œ�Œ
ø������ª�
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Øœ���Ø�łØœZ�œæØ��
����Ø��Ǣł�.º�
��������
øÆ�ÆœØ-��ø�Ł��ł��
�ł�Æœ�øØ��øÆæ�º�œ��Ø��Ø
Ł�Æœ����Ø��Ǣł�.
ºŒ,
�ø
,�ł��ø��Ł�øØ,œ�Œø������ª�
œº
Ø�œØ�ø
����,
�łÆ�œ
Æ�æØ�œ�Ø��F�
����Ø��Ǣł���	Æ�æØ�œ�æº����łÆØ��Æ��Æ���:

"��ł�œæ�Ø	77
�������øØł��Øø���ªª�œ�øØ��øÆ�ºº

��Øœ.�ÆØł�œ��
Ø��œÆ�łıœ�º��œ�
Ø����œłÆ�œ����
º�œ.
º��œ��ÆØł�œ
łº�ø.Æº
��ø��
Ø��œØø��łÆ;Æº

�ÆØłœłº�øØø����...ł��Ø
��
ÆœØ-��ø�ŁºØØ�ø�øØ��ø
Ææ�º�œ�
�æ���Ø��F�
����Ø��
��łÆ��œ��ÆØł�œ,øØ��ø
œªØł�ø�Ø��ªº�.�ª��,
�ø
,
�Ø��ØÆ�̇p̈æÆØªØÆØœ-�ø�Ł
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Ø
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Ø��Ø�
��ł���-Øæ�ª:
ºÆ�ª��ª���Øł�œ�"FVZYNKJ�Æ64)1995(;ª�����ı’"’���ºœ���łÆ��œ’Z�Ø��
ø��łØ:
�ł�œ��ª
��ºØłÆøØ��
Ø��Øø��łŁF�?"YZK\FP[VJª229,252Z253)2004(.

41���ı’,
�Ø
�"ø40,Æ��’.258ł�����œ��æØ����æ�łœø�,Æ��’252Z.258
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ø
�
���æœ�Ø��F-æÆ
��Ø��F-����ºÆªØ�,��	
Ææº����łÆØ��Æ��Æ���?�º,ł��F������łÆ��œ������Ø�ºØ
ÆØœ-��ø�ŁØ�Ø�
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���łÆ��œ��ÆØł�œºØ��ø�º."42

�ª�ÆłÆ�Øø���øº
œ���ª�œ�øł�œ���œª�œ�
��łŒÆ�Øª�����ª�ø
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�
��łŒÆ��ª
œæº����Ø��ØøØø
�æ��
Ł�Æœ�Æ�
ØŒ
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Ø
ØÆ�łŁ43.

�Øøœ�ø
ÆœØ-��ø�ŁºØ���Ø�øł��Ø
�ø�œøØ��ø�ł�Æºº
���øł
Ææ�º�œ��Æ���Ææ�Ø	77
���,���Ø��F����º�
����Ø�Æº
æ��Ø��Ǣł�œ,

łÆ�œ�Ǣł�œ��œ�,�Ǣł�œ��ª���	,�Ǣł�œ�Ø��Ǣł�œłº�ø.

Æ��øŒ
���œ�øØ��Ø��œ��łœ,Æø�Ø����ł���œ��ª�ÆœØ-��ø�Ł,
�Æº

��ÆØœ-��ø�Ł��
Ø�,�
���łŒÆ�æØ�œ�Ø��F��łÆF�NMNBIE
PRVDTKFTC+ZF,��æ�������ł���Æł���Øø���.ºŒ,
�ø
,Æ��FZGHKRYKQ
ICRK��ØÆ���ø�,ø��łø�Æ�Ǣłœł��,
ø
��œ��Ø��Ø��łÆØ
º
��ª
�����Ø��Ǣł�:���ø
�������ø�ØÆ�Ø�44.Æ���ª���,Æ��FRHZK��æ�ºØ
���ø�,ø��łø�Æł���øœ�,Øø
��œæº����Ø��Ø��łÆØ
º
��œ�ø
�ø
Æ��œØ��,45�Æ��œ������æ�Æ�æ�Ø-ªØłÆØ���æ�Ø�46.

Æ��FSGRDG47�ªłø
ł�ø���ÆØœ-��ø�Ł�����Ø
�łø��œ�ø
æ�Ø	77Æº

�����Æœ�łœ��Ø��Ø��Æ���Ææ�Ø	,�
ø�
���Øø
�łø�ÆªłŒø
"œ�ł�
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42�ø��Ł�øØÆ��FBSU,
�Ø
�"ø19,Æ��’.476ºł���œªÆłØ�ø
�ø��Łœ���ł
ø�,Æ��’451Z.452

43��ºØ��Ø��Ø�Ø������Æ�ºł��œ�
���æ�ªØ����ł�F�ø������ø�Ø
�º�œÆ��
Æ�æ�łœ�
ØŒ��ł�Ø.ł�����"�08/11141KGRFR’PEKR\K[ZBN)��łæ�Æ�Æ�,17.7.2011(,
ø���æ���ª���ø��Ø��ØÆæŒ�łÆ���Ø
Ø�ø�
Ø�
�Ø��Ø�����Ø��łÆØ�.

44�"�14/1508ZGHKRYKQICRKR’PEKR\K[ZBN)��łæ�Æ�Æ�,24.8.2015(.

45�"�05/2092RHZKR’PEKR\K[ZBN)��łæ�Æ�Æ�,11.11.2009(.

46ł��,
ª����,�"�07/4179RECR’PEKR\K[ZBN)��łæ�Æ�Æ�,23.4.2009(;�"�07/9623
CZYBKP’PEKR\K[ZBN)��łæ�Æ�Æ�,30.6.2010(;�"�07/8800CZB[KR’PEKR\K[ZBN
)��łæ�Æ�Æ�,26.4.2010(.����œ,ÆœØ-��ø�Ł�æ��º�Æ
Øø��Ø�ªØ����Ø���Æ
Ø
ø�Ł���Ł���œ��ªªØ�Æ��ø�.��œ,ºº
��ł��,�ºØAøø���ª
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æ�º�œ�ø

ÆØœ-��ø�Ł
�ø�œº.
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��łªœ"��ø��"œ�ł���
�œ".
��łø�̃F�ªØ����Ø�Æ��ø����ª�

œº
Ø�œØ�ø
�æªł��Ø��ØÆ�
ØŒ��
Ø
Ø,�
��Æ
�œØ�ø
��
ØŒ��
Ø
Ø��

��Ø�ŁłæØ�ø
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º
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�
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º
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º
��œ�Æ��œØ�ø
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��ª��ø��ŁØ�
�ÆØ�ª��ø���Æ�øł
œ��
œ�ø
œ�łœ��Ø��Ø��Æ���Ææ�Ø	77
���.

�ø��ŁœÆł�-�ł��Æ��ºØ�ł	
ø����Æł�ł�ø
æ�Ø	77
���Æ�œ�Ø��Ø
"
�ª�ø�Ø���",Øø
�Æ�Ø,
øØŁœ�,ÆØ"�æ�ł�Ø���Ø�
ÆØ�æ�ł�ł�ÆØ�ø

�Ø�����ª"Æº
�����Æœ�łœ��Ø��Ø52.
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�ØøØłø
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º
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ø
ø�ł�œ�
�Łł��Øœ���ºł��Æ�ł��ł.
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�Ø
�"ø.20

50Ø��ØºØ�æ�-�ªØÆ��FJGGY)ø�(,º��-���æ�-�ªØÆ��FI’NKVF)
�
�"ø63(
�Øœ��
��łºœØÆœ����ł,�Æø
��Ø��œ�ø
�æ��Ø��Øœ
��Ø�ºØ�ª
�łæ���ø

����łF�œ���æ�Ø-ªØ��æ�Ø�Æ��ø�.�øºŒ,�ØÆ�ºł�Æ���ł��ºªØ
Øœ����
º

ªØ���ŁØ��øØ�Æ�Æ�æ�Ø-ªØ�
�.

51º�Øæ���ø
�ø��Łł�ÆØ�øŁFø�,Æ�æ’Ł
�æ�-ªØ��.

52ø�,�æ’26
�æ�-ªØ��ø
�ø��ŁœÆł�-�ł�.
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�Ø�	����ø��ł�,��œłœœ�œ�œ�Øæ�����Æ
œÆ�ø�Ł��
�æØ�œ
�Ø��F�"54.øØ��
Ø��
���ÆØ
Ø���œ�
�ÆØ��ºØØø
�����œ������ø

"œ�ł���łªœ"�Œ�ł�
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����Ø�Ǣł���Ø�Ø�Æ�œ��
�����ø
"œ�ł���łªœ",º�øł�ªłøÆØœ-
��ø�Ł��
Ø�
æ��Ø�,�ÆØ��º���ø��ŁØ��œª�œ�ºØØø
�����œœ��
œ�
ø
�æªł��Ø��Ø��
Ø
Ø65.����œ,��ø��ŁØ��
���
��ÆØ�Ø��,ºŒøø�
œ
œ��
œ�ø
�æªł��Ø��F���Æ��Ææ�Ø	77�æ��Fœœ�łœ��Ø��ØZ��
����Ø
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����Ø��Ǣł�Ø�ø�ł���œ�łœ��Ø��Ø
œœF�æ
º
��ª���Æ��łª.º�øł�ª�ÆłÆłØÆ�Ø����Ø���Ǣł�øÆØ��
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��Ǣł��
�
�
�����Ø��Ø
ł��Ø
º
��ª������Ø�.ºŒ,
�ø
,����øÆ��Æ�œ��ø�ł����ł�����Ø�
º
º
F����øF��øØ�
�
��œ������
ø
�øœØ
ªØ��,�œ�Ø��Ø���Œ
ø���Æ
�ª
łÆ���œ�ł���Æ���Æ���)�ºØAøÆ��ł����ª�ÆłÆ�łÆ��
����Ø�ø�Ø�������Ǣł�(
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������Ǣł�,���œÆ�Ø��ª
œ�Øæ�œ����Æ
�œºØ��,
���ł��œ
����œ������Ǣł�Æ�
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����Ø��Ǣł�.�æÆØł.

25

Ø�ØÆ���Ø����Ø�ø�ŁØ�Zœø�"�

82ªÆłØ��æÆł
œØ���æ’27,
�Ø
�"ø27,Æ��’.120

83��Æ�Ø�œ�����œº
º
Ø�œ���Æ�Ø�œœ�����œ��øØ�œ,���œÆØ�æ
��ÆøÆ��Ø�
�
Ø��
œÆ���œ�����Æ�
ØŒ��ł�Ø.



�������ł�œæ�Ø	77���Łœ
ø�ø
"�ª�ø�Ø����
ØªØ��ÆØł�",��
�
��ØæÆ�łºØœº
Ø�œØ�ø
�æªł��Ø��ØZÆøØ�
Æ
��Æ
�œØ�ø
��
ØŒ,

æº����łÆØ��Æ��ºØ��84�
�Ø�ŁłæØ�ø
���ø�Z��ÆØ
�œ
�æ���ºØØø

�łøÆ������œ�ÆØŁ�Ø"�ª�ø�Ø����
ØªØ��ÆØł�"ºŒø���
�Ø��
�

º
�Øø�Ø������Ǣł�,�
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��Ǣł��ØøØłÆ
Æª93.


�ª�æ�Ø-ªØ�
�,øÆ����łŒªØ����łøÆÆØŁ�Ø"�ª�ø�Ø���",�F�œ
�æØ��łÆ�ø
ÆœØ-��ø�Ł,�Æº

��ø
ÆØœ-��ø�Ł��
Ø�,øÆ���æ��
�Ø��F�Æ�
ØŒ��
Ø
Ø
�ł�
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13218 U.S.C. § 3663A(a)(1) (Mandatory restitution to victims of certain crimes):

‘‘Notwithstanding any other provision of law, when sentencing a defendant... the

court shall order, in addition to, or in the case of a misdemeanor, in addition to or in

lieu of, any other penalty authorized by law, that the defendant make restitution’’.
����Ø�Æ����
�Ø��F-��Æ��
����
�æªłØ-ŁØ��.ł��:18 U.S.C. § 3663A(c)(1).

13318 U.S.C. § 3663A(c)(1).��æ	�
ºŒ,Ææ"�(c)(3)(A)��Æ�ºØ���ª�ÆłÆ�æ�łłÆ
ø
��łÆ��œ�Ǣł�,�øł���Œ�œ�æªł��Ø��Ø

�-��øØ,�Øœ
�Ø����ºŒ.

13418 U.S.C. Code § 3664A(f)(1)(A).

135Powers of Criminal Courts (Sentencing) Act 2000, c. 6, § 130 (Eng.).Æ�œ��

�æØ�œ�ø
ÆœØ-��ø�ŁÆ���
Ø�,��Ø��Ø�ø�Ø
�Ø�œÆº
œØ�ø��ł�Æ�‘‘death or

injury’’,‘‘damage or loss’’��‘‘distress or anxiety’’.ASHWORTH,
�Ø
�"ø76,Æ��’
342���æØ�����Æ�œø�Æ��ł�.24

136DAVID ORMEROD & DAVID PERRY, BLACKSTONE’S CRIMINAL PRACTICE ch. E16.4

(2016)���æØ�����Æ�œø�.

137Powers of Criminal Courts (Sentencing) Act, 2000, c. 6, § 130(4) (Eng.).ł��
��ORMEROD & PERRY,
�Ø
�"ø136,�æ’E16.11.

138Powers of Criminal Courts (Sentencing) Act, 2000, c. 6, § 130(12) (Eng.).

139ø�,æ’130)3(.ł����:Legal Aid, Sentencing and Punishment of Offenders Act

2012, c. 10, § 63 (Eng.).

140Powers of Criminal Courts (Sentencing) Act, 2000, c. 6, § 130(11) (Eng.).ł��
��ORMEROD & PERRY,
�Ø
�"ø136,�æ’E16.12���æØ�����Æ�œø�.
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�
��
�
Ø��
-ØªØøØ��Ø�Æ����FªØ�����
����ø��ł�
�:

‘‘...Compensation orders were introduced into our law as a

convenient and rapid means of avoiding the expense of

resort to civil litigation when the criminal clearly has means

which would enable the compensation to be paid.’’143
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���ŁÆ�Łł�
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ł����ORMEROD & PERRY,
�Ø
�"ø136,�æ’E16.10.

142Powers of Criminal Courts (Sentencing) Act, 2000, c. 6, § 131(1)(1A)(2) (Eng.);
Crime and Courts Act 2013, c. 22 § sch. 16, part 3.�-Magistrates’ Court�Ø��

�łº�œ�øØ��Ł��
Ø
Øœ����º�ÆØ�œł,��Ø
�Æ-Crown Court�œÆłł�œ��Ǣł�œ
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Ø
Ø�œ����ł�œ.

143ASHWORTH,
�Ø
�"ø76,Æ��’344)�ØŁ�Ł�œ�Œ:Inwood, (1974) 60 Cr. App. R. 70, 73(.

144ASHWORTH,
�Ø
�"ø76,Æ��’.342

145Canadian Victims Bill of Rights,
�Ø
�"ø.120
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148R. v. Castro, 2010 ONCA 718, 102 O.R. para. 43 (Can.): ‘‘The fact that a

restitution order provides a convenient, rapid and inexpensive means of recovery

for the victim, especially a vulnerable victim, is one of the considerations in favour

of the making of such an order’’.

149R. v. Johnson, 2010 ABCA 392, 493 A.R. para. 23 (Can.).

150æ’718
��ª���ªØ,
�Ø
�"ø.121ł����:R. v. Fitzgibbon, (1990) 1 S.C.R. 1005

(Can.),ø���Æ�,ÆØ�Øœł,ºØ:‘‘This concept of compensation and restitution has

long been considered to be a fundamentally important aspect of sentencing’’.ł��
��:R. v. Yates, 2002 BCCA 583 (Can.); R. v. Zelensky, (1978) 2 S.C.R. 940 (Can.).
ºŒ��Æ���Æ�æ�Œ�Æ�:The Law Reform Commission of Canada, Restitution

and Compensation: Fines 7 (Working Paper 5&6, 1974): ‘‘To the extent that

restitution works towards self-correction, and prevents or at least discourages

the offender’s committal to a life of crime, the community enjoys a measure of

protection, security and savings. Depriving offenders of the fruits of their crimes

or ensuring that offenders assist in compensating victims for their losses should

assist in discouraging criminal activity’’.

151æ’738)1(
��ª���ªØ,
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154æ’739.1
��ª���ªØ,
�Ø
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155ø�,æ’740)b(.

156ø�,æ’741)1(.

157Crimes Act 1914 (Cth) § 21B (Austl.).

158ł��,
�ø
:Sentencing Act 1995 (NT); Sentencing Act 1995 (WA); Sentencing

Act 1991 (Vic); Criminal Law (Sentencing) Act 1988 (SA).
æ�Øł����łŁœø

�æªłØ��
�ł��:D. Lanham, Restitution and Compensation Orders, in THE

LAWS OF AUSTRALIA vol. 12 (2006).

159R. v. Ross, (2007) 17 VR 80 (Austl.).

160DPP v. Energy Brix Australia Corp., (2006) 14 VR 345 (Austl.).

161ł��,
�ø
,æ’109Z122
-Sentencing Act 1995 (WA).

162��ø������ªÆ�łº��ø
��
��æłÆø�Ø�Æ��æŁł
Ø�øÆ�æ�łœ��ª���Æ��ª���Ø�œ
ø���œ��ª�œ�ø
øØ��
��
��º����Ø����ł�Øø
��Ø��Ø.�º�
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A�ŁØÆ�æØ�œ��Ø��Ø
������Ǣł�.ł��,
ª����:

THE LAW REFORM COMMITTEE OF THE PARLIAMENT of VICTORIA, RESTITUTION FOR

VICTIMSOF CRIME: FINAL REPORT (1994); THE AUSTRALIAN LAW REFORM COMMISSION,

SAME TIME, SAME CRIME: SENTENCING OF FEDERAL OFFENDERS (2006).

163Victorian Law Reform Commission,The Role of Victims of Crime in the Criminal
Trial Process sec. 10.12 (Consultation Paper, 2015).

164Sentencing Act 1995 (WA).
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‘‘All in all, it seems to me that an order for compensation

was never intended to be a punishment and never intended to

be part of the sentence. The victim of an assault, or other tort

which caused him injury, has always had a civil remedy

against the wrongdoer. All that the present legislation is

designed to accomplish is to avoid the necessity of a separate

civil action.’’167
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���ºÆØœ-��ø�Ł�Æ���łœ.
æ�Øł���Ø��ø
�æªłØ��Ø��ØÆ��æŁł
Ø�ł��:
Vince Morabito, Compensation Orders Against Offenders - An Australian Pers-

pective, 4 SING. J. INT’L & COMP. L. 59 (2000).

167R. v. Allsopp, (1972) 34 QWN 79, 80 (Austl.).ł����:R. v. Byrnes, (1996) 22

ACSR 608, 618 (Austl.).

168ł��:Sentencing Act 2002, §§ 32-38A (N.Z.).

169ø�,æ’.32

170ø�,æ’12)3(.

171ø�,æ’14)2(.
�Øł�Ł�
-��ª�œ�æªł��Ø��ØÆ�Ø�-�Ø
�ªł��:NEW ZEALAND LAW

COMMISSION, COMPENSATING CRIME VICTIMS (2010).
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Æ�
ØŒ��º�œ����:

‘‘The victims of the crimes, together with their families and com-

munities should be able to participate throughout the reparations

process and they should receive adequate support in order to

make their participation substantive and effective.’’175
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172Summary Proceedings Act 1957.

173U.N. Diplomatic Conference of Plenipotentiaries on the Establishment of an

International Criminal Court, Rome Statute on the International Criminal Court,

July 17, 1998, U.N. Doc A/CONF. 189/9 (1998), 37 I.L.M. 999 (1998), art. 75(1):

‘‘The Court shall establish principles relating to reparations to, or in respect of,

victims, including restitution, compensation and rehabilitation. On this basis, in its

decision the Court may, either upon request or on its own motion in exceptional

circumstances, determine the scope and extent of any damage, loss and injury to,

or in respect of, victims and will state the principles on which it is acting’’.

174
œØ��ł���łŁø
�æªł��Ø��ØÆ-ICCł��:Linda M. Keller, Seeking Justice at
the International Criminal Court: Victims’ Reparations, 29 T. JEFFERSON L.

REV. 189 (2007); CONOR MCCARTHY, REPARATIONS AND VICTIM SUPPORT IN THE INTER-

NATIONAL CRIMINAL COURT (2012); LUKE MOFFETT, JUSTICE FOR VICTIMS BEFORE THE

INTERNATIONAL CRIMINAL COURT (2014).

175Prosecutor v. Lubanga, ICC-01/04-01/06 para. 203 (Aug. 7, 2012).
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ØŒ��
Ø
Ø.Æª���
œ�Øæœ��Ø��ØÆØøł�
,��
øØŁ�œ��ø�Łø��Ø��
�Ø
�ª�Øø�œ�œ���Ø����ł�Øø
�æªł��Ø��Ø��œ
œº
Ø�œØ�Z�œ�Ø��Ø��
�,��Øł����
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�����Ǣł�Æ�
ØŒ��
Ø
Ø

179æ’738
��ª���ªØ,
�Ø
�"ø121:‘‘[where/if] the amount is readily ascertainable’’.
�ł	��œ,æº��Ø��Ø��F����æ�Ø��
-ØªØÆœØ-��ø�Ł���ªF��Æ��Ø����ª,���Ø�Ø���

���œ�
�Øª�
łØ���	
�Ø
Ø��Ø�.ł��,
ª����:R. v. Scherer, (1984) 16 C.C.C. (3d)

30 (Can.); R. v. Moscone, (1985) 15 WCB 150 (Can.); R. v. Gaudet, (1998) 125

C.C.C. (3d) 17 (Can.); R. v. Deen, (1998) 120 C.C.C. (3d) 482 (Can.).



Æ��łØ�œ�ø
���ø�
�łØ�œ����,�ºø������Ł�Ø�Ø�Æł�ł�
�-��łºÆ
�øøØ��ł�Ø�Ø��Øœ
��łº��
����Øł�180.Æ���ª����Æ��ÆœØ-��ø�Ł
Æ��æŁł
Ø�ºØ�æØ�œ��Ø��F��łØº�
�Ø�ø�œº�øł�ª�ÆłÆ-‘‘Clear Case’’

Æ�øł
ø�
œ��łØ�œ�ø
���ø�
�����Ł��Æ�øł
øØ��ł�ø
�����181.

��Æ����ł�Ææ�ł�
ÆŁ
�œœ�łœæº����Ø��Ø�"
�æ�ØŒ�œÆØœ��ø�Ł

�æ���Ø��F�ÆøØ��ł����ø��ł�

���Æ
œæº��"182.ÆłØºØ�Ø��ł��Ø��
���ª�
ªł�ø����ø��Ø��Ø,ÆAª�Ø�Ø��Ø�Æ��,�Æ
ØøÆØœ-��ø�Ł�øœº��
Æ��łØ�œ�
�łØ�œ������ªłø
��łºœ�Øªœ����,�
eÆ����æ.��
�ºº

ø������º�,�ºº
øÆº���ø
ÆØœ-��ø�Ł��
Ø
Ø
��Ø�
����Ø��Æ�ææØ�
Æ�øł
��Æ������Æ
ØøØ�Ø�ÆºŒºªØ
æłÆ
�œ��
ØŒ�
���Øæ�
Ø���Æł

��łŒ,���ª�
�æ���Ø��ØÆ�œ��
��Æ�����ø��º�.�ªÆłØ��

�����Ø�
�Ø���Æ��Æª�øł�Æ���ºłØ�ø
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����ø��ł�
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187JOANNA SHAPLAND, JON WILLMORE & PETER DUFF, VICTIMS IN THE CRIMINAL JUSTICE

SYSTEM (1985).
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