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�ł�Œ.��º�œ��øœ�łł��æ���œ
��ª���
���øØł�ø�
�łº
Ø��œ��	�œ�ł�º�œ,ªÆłøØøÆ�ºªØ�	���Æ�łº
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���Æ�œ�œ��	œ�Ø
�
�œ����Æ��
)�łÆ��-�øłØ����	��œ(.����œ��œ,
�º�œ��øœ�łł�œ�Æ�ææœ��ºŒø��łº
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36ł��,�ª����:Jonas Malmberg, Long Term Contracts Between Unequal Parties
in Sweden, 50 SCAND. STUD. L. 409, 413 (2007).ł����:Mitja Kovač & Ann-

Sophie Vandenberghe,Regulation of Automatic Renewal Clauses: A Behavioural
Law and Economics Approach, 38 J. CONSUMER POL’Y 287 (2015).
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40æ’13��-13Æ������
œ��łº
,ø��æ	�Æø
œ2008ÆœØ��
�æ’.22

41�ª�ÆłÆłºØøœøØł�œØ�Æ��Øł�������
���Æ,øÆæ�	�������œ�ªøÆ��ØłØ�łØ�œł.
����ª�łø��ÆØ��ØªØ�œ��łº
�œ�	øł�œÆØŁ���ø���æ��.

42æ’13�,13��-13�������
œ��łº
.

43æ’13�1������
œ��łº
��œ�æ	œ�łÆØ�Øœ����.

44�ªØ�
ÆÆØŁ��łºØø�ø�Ø�Øªœ
�	øÆœ��	œ��Ø
�
ł�����
	ł��.

45�œ	œ��œ���œł�ø�Æ�Øł�	�Ææ��ø
�œ�øØøØ��Æ���Œø
�œ�øÆ�Ø�.ł��:Marco B.M.

Loos, Rights of Withdrawal 2 (Centre for the Study of European Contract Law

(CSECL),Working Paper Series No. 2009/04, 2009).�������œ	œ��Ø�œłÆ�œ
�æ	�œ.
�ªØ�
Ø�
�æ	Ø�Æ�º�œ��łŁ�Æ�ø	Ł��Øł�	Øł��:Peter Rott,Harmonizing Different

Rights ofWithdrawal: Can German Law Serve as an Example for EC Consumer
Law?, 7 GERMAN L.J. 1109 (2006).ł����:Reinhard Steennot, The Right of

Withdrawal under theConsumerRightsDirective as a Tool toProtectConsumers
Concluding a Distance Contract, 29 COMPUTER LAW & SECURITY REV. 105 (2013).

����łª
Æ�œ	œ��Ø�œÆ�Øł�	�Æ��Æ�œªØł�ŁØÆ����ªº
œ�ø
œ2011ø���Ø	��œ
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œ.1997�øØ
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IAIN RAMSAY, CONSUMER LAW AND POLICY: TEXT AND MATERIALS ON REGULATING

CONSUMER MARKETS 330-46 (2nd ed. 2007).
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�	ªł�Øœ.ł��,�ª����:Rule Concerning Cooling-off Period for Sales Made at Home

or at Certain Other Locations, 16 C.F.R. § 429.1 (2011); Consumer Credit Protection

Act, 15 U.S.C. § 1601 et al..ł����:Right of Rescission as to Certain Transactions,

15 U.S.C. § 1635.��Ø���łº
Øœ�º���œ"œ��	œ�Ø
�
"ØøÆº��ªØ
�œ�ł��œ-�ÆłØœ.ł��:
DEE PRIDGEN &RICHARDM. ALDERMAN, CONSUMER CREDIT AND THE LAW, 2008-2009
ED. app. 14A (2009);MICHAEL GREENFIELD, CONSUMER TRANSACTIONS 513-6 (3rd ed.
1994); JOHN A. SPANOGLE, RALPH J. ROHNER, DEE PRIDGEN & JEFF SOVERN, CONSUMER

LAW - CASES AND MATERIALS 249-57 (3rd ed. 1997).
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48Doorstep Selling Directive, Council Directive 85/577/EEC of 20 December

1985, OJ L 372/3.ªØł�ŁØÆ���ª����æ’14������
œ��łº
.�Ø���ªº
�Æ-Directive

2011/83/EU of the European Parliament and of the Council of 25 October 2011

)���
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�ÆØœ-�æ�ø����æ�)negotiated away from business premises(.
Æ�ø	Ł�Øøł��Ø
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49Life Assurance Directive, Council Directive 90/619/EEC of 8 November 1990,
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50Timeshare Directive, Council Directive 94/47/EC of 26October 1994, OJ L 280/83.
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51Distance Selling Directive, Council Directive 97/7/EC of 20May 1997OJ L 144/19
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52Distance Marketing of Consumer Financial Services, Council Directive 2002/65/

EC of 23 September 2002.�Ø
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53Consumer Credit Directive, Council Directive 2008/48/EC of 23 April 2008, OJ L
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.ł��:Robert A. Hillman,On-line Consumer Standard-FormContracting

Practices: A Survey andDiscussion of Legal Implications, inCONSUMER PROTECTION

IN THE AGE OF THE ‘INFORMATION ECONOMY’ 283, 299 (Jane K. Winn ed., 2006).
ł����:JanM. Smits,TheRight toChangeYourMind? Rethinking theUsefulness

of Mandatory Rights of Withdrawal in Consumer Contract Law, 29 PENN. ST.
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��Ø�.ł��ø�,Æ��’249;Phillip Hellwege, Consumer Protection in

Britain in Need of Reform, 63 CAMB. L.J. 712 (2004).���
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58 TUL. L. REV. 863 (1984); James J. Scavo, Marketing Resort Timeshares: The
Rules of the Game, 73 ST. JOHN’S L. REV. 217 (1999); David A. Bowen,Timeshare
Ownership: Regulation and CommonSense, 18 LOY. CONSUMER L. REV. 459 (2006).
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Pamaria Rekaiti & Roger Van den Bergh, Cooling-Off Periods in the Consumer
Laws of the EC Member States. A Comparative Law and Economics Approach,

23 J. CONSUMER POL’Y 371 (2000).ł����:Shmuel I. Becher, Tal Z. Zarsky, Open
Doors, Trap Doors, and the Law, 74 LAW & CONTEMP. PROBS. 63 (2011).
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ł��:Omri Ben-Shahar & Eric A. Posner, The Right to Withdraw in Contract

Law, 40 J. LEGAL STUD. 115 (2011).�ª�œ�,Øø��łØ�łÆØ�øÆ��ªA���º�œ
���ł��������Ø�Ø�Ø������Ø��.
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65MICHAEL J. TREBILCOCK, THE LIMITS OF FREEDOM OF CONTRACT 93-96 (1993).
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ŁØ�
��ÆØ�ºł�ł�����
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�,�	ØªłØøœ�,��ª�
�œł��Ø��Æª���œ
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;

.11��łªœ��ØłØ�Æ�ø�Z��æ�Ø�Fłœ���	
ØªłØø�œ��Øł��	ł��œ,øº
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70Peter Cartwright, Consumer Protection in Financial Services: Putting the Law
in Context, in CONSUMER PROTECTION IN FINANCIAL SERVICES 3, 8 (Peter Cartwright

ed., 1999); Howard Beales, Richard Craswell & Steven C. Salop, The Efficient
Regulation of Consumer Information, 24 J.L. & ECON. 491, 498 (1981).
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72Thierry Bourgoignie, Characteristics of Consumer Law, 14 J. CONSUMER POL’Y

293 (1992); BRIAN W. HARVEY & DEBORAH L. PARRY, THE LAW OF CONSUMER

PROTECTION AND FAIR TRADING 13-28 (2000); GERAINT G. HOWELLS & STEPHEN

WEATHERILL, CONSUMER PROTECTION LAW 63-72 (2nd ed. 2005).

73Robert Pitofsky, Beyond Nader: Consumer Protection and the Regulation of
Advertising, 90 HARV. L. REV. 661, 665 (1977).
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ł��:Patrick E.Michela, ‘‘YouMayHave AlreadyWon...’’: Telemarketing Fraud

and the Need for a Federal Legislative Solution, 21 PEPP. L. REV. 553 (1994).
�ø
Ø���łØ���Ø	Ø�Æ
�ø�ł��:Ian Ayres & Matthew Funk, Marketing Privacy:

A Solution for the Blight of Telemarketing (and Spam and JunkMail), 20 YALE

J. ON REG. 77 (2003); Jeffrey L. Bratkiewicz, ‘‘Here’s a Quarter, Call Someone
Who Cares’’: Who Is Answering the Elderly’s Call for Protection from Tele-

marketing Fraud?, 45 S.D. L. REV. 586 (2010).�º�œ��łŁ�Æ�æ��œ�ºł�ł����Ø
�
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�.ºº��,�º�œ��łŁ��œF�æœ��æ���œºøł�œ,����
ªA����æ���œÆ�ł��.

137ł��,�ª����,http://sale.aliexpress.com/buyerprotection-en.htm.
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139ł��,�ª����:Brigitta Lurger, The ‘‘Social’’ Side of Contract Law and the New
Principle of Regard and Fairness, in TOWARDS A EUROPEAN CIVIL CODE 273 (Arthur

Hartkamp et al. eds., 3rd ed. 2004).ł����:Study Group on Social Justice in

European Private Law, Social Justice in European Contract Law: A Manifesto,
10 EUR. L.J. 653, 664-7 (2004))Æ�ØÆ�ł���øœœ	��øł�	ł�	æ�łØ�ÆºØłØ��ł�ÆØ

�Øł�	�(.

140ł��,�ª����,œ"�)œÆØ��œ�Ł
�œØ-�(00/3158PBGZR’ICZ\VNS\GOCT"P)	�łæ�
Æ
Æ�,28.11.2000(.���������Ø
�Æ�æ�œ�ºł�ł�����øÆ�Ø��ª��æ��.���Æ�œ
���ºł�œÆłł��ø�Ø���œ�º���øœ�øÆ�Æø���ª����łØ�.��ª������æØœø�
�Øª���-����
�Æ��øØŁœ��ºØł�)�ºł�ł���(,��øł��ªØ�œ��	œ�Ø
�
.

141ł��:John Rothchild,Protecting theDigital Consumer: The Limits of Cyberspace
Utopianism, 74 IND. L.J. 893 (1999).
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147ł��:Saami Zain,Regulation of E-Commerce byContract: Is It Fair to Consumers?,
31 U.W.L.A. REV. 163, 165-6 (2000).

148��œ,��ı��øłÆœ���ø��ºØłœØ�Øª�œ
�	øÆØøł��.

149ł��:Nicholas Kaldor, Welfare Propositions of Economics and Interpersonal
Comparisons of Utility, 49 ECON. J. 549 (1939); John R. Hicks, The Valuation of
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