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‘‘‘Medical peer review committee’ is defined... as ‘a committee of a state or

local professional society of health care providers or of a medical staff of a public

hospital or licensed hospital, which committee has as its function the evaluation

or improvement of the quality of health care rendered by providers of health care

services, the determination whether health care services were performed in

compliance with the applicable standards of care, [or] the determination of

whether a health care provider’s actions call into question such health care

provider’s fitness to provide health care services.’’’ William Vranos v. Franklin

Medical Center, 448 Mass. 425; 862 N.E.2d 11; 2007 Mass. LEXIS 38.ł	��

��F�Adkins,��Ø��"ø149;Stratienko v. Chattanooga-Hamilton County Hospital

Authority, 226 S.W.3d 280 (Tenn. 2007); Kibler v. Northern Inyo County Local

Hospital District, 46 Cal. Rptr. 3d 41; 2006 Cal. LEXIS 8765.�æªłª���
F
�

Æ�ł��Ø�.ł	�:Doris Voit, Patient Safety Initiatives in Germany - From the

Hospital Perspective, (International Hospital Federation 2015).

161ł	�:Patton v. St. Francis Hosp., 539 S.E.2d 526, 528 (Ga. Ct. App. 2000);

Kathryn Leaman, Let’s Give Them Something to Talk About: How the PSQIA
May Provide Federal Privilege and Confidentiality Protections to theMedical
Peer Review Process, 11 MICH. ST. J. MED. & LAW 177 (2007); George E. Newton

II, Maintaining the Balance: Reconciling the Social and Judicial Costs of
Medical Peer Review Protection, 52 ALA. L. REV. 723 (2001).

162ø
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:2007 U.S. Briefs 538; 2007 U.S. S. Ct. Briefs LEXIS 2721.
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163‘‘Of the 304,702 deaths that occurred among patients who developed one or more

patient safety incidents, 250,246 were potentially preventable.’’ HealthGrades
Quality Study: Third Annual Patient Safety in American Hospitals Study 3

(Apr. 2006), http://hg-article-center.s3-website-us-east-1.amazonaws.com/a2/e5/5d4e0

d9c4b9eafe21705fdda44ba/PatientSafetyInAmericanHospitalsStudy2006.pdf.

164�æ
-�ªØ�Æ��F�Nilavar v. Mercy Health Sys., 210 F.R.D. 597, 600 (S.D. Ohio

2002)�ª�ØøºØœ��ØŒ������	���œ-ØªÆ�
����ł��	�,��ÆØ	�ØªØøØ��ł	Øº�œ�ø�
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œ	œ	�����ØÆ�łÆ��łºœ
�ÆłØ	�œ.ł	��
:Daniel M. Mulholland III & Phil Zarone, Waiver of the Peer

Review Privilege: A Survey of the Law, 49 S.D. L. REV. 424, 424 (2003-2004);
Weekoty v. United States, 30 F. Supp. 2d 1343, 1344 (D.N.M. 1998).

165��
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�Ø	��ÆØ���øØ��ł	Øº�œ�ł��	�.Susan O.

Scheutzow, StateMedical Peer Review:High Cost But No Benefit - Is It Time
for a Change?, 25 AM. J.L. &MED. 7 (1999).Æ�ø���ø���łºœ���
ł)ø
,Æ��’10(:

‘‘Because legislatures attempt to encourage peer review by granting
protections rather than requiring it through mandates, a strategy that
represents the proverbial carrot as opposed to the stick approach, the
question should be asked: Do these peer review protection statutes
effectively encourage peer review?’’

�æ
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)D(Patient Safety and Quality Improvement Act
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Brett A. Storm, The New Rules of Show and Tell: Identifying and Protecting
the Peer Review and Medical Committee Privileges, 49 BAYLOR L. REV. 607

(1997))Ł
ææ(;David L. Fine, The Medical Peer Review Privilege in Massa-
chusetts: A Necessary Quality Control Measure or an Ineffective Obstruction

of Equitable Redress?, 38 SUFFOLK U. L. REV. 811 (2005))�æ�’�æŁæ(;Brendan

A. Sorg, Is Meaningful Peer Review Headed Back to Florida?, 46 AKRON L.

REV. 799 (2013))���łØª�(;Eric Scott Bell, Make Way: Why Arkansas and the
States Should Narrow Health Care Peer Review Privileges for the Patient
Safety and Quality Improvement Act of 2005, 62 ARK. L. REV. 745 (2009)

)	ł
�æ�(;Murray G. Sagsveen & Jennifer L. Thompson,The Evolution ofMedical
Peer Review in North Dakota, 73 N.D. L. REV. 477 (1997))ª
�Ł������Øœ(.

167ł	�,�ª����:O.C.G.A. § 31-7-133 (2007).Æ�ªØ�œ�’�ł�’Ø���ØæØ�����ªÆ"º���ØŒ
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(Ga. 1988); Mich. Code § 333.2632 (2007).

168��ÆØ	�æ
�ł	�:Alaska Stat. § 18.23.030(a) (2008) (‘‘all data and information

acquired by a review organization, in the exercise of its duties and functions, shall

be held in confidence and may not be disclosed to anyone except to the extent

necessary to carry out the purposes of the review organization, and is not subject

to subpoena or discovery’’).��ÆØ	łØ����ł	�:Ariz. Rev. Stat § 36-445.01 (2008)

(‘‘All proceedings, records and materials prepared in connection with the

reviews provided for in section 36-445, including all peer reviews of

individual health care providers practicing in and applying to practice in

hospitals or outpatient surgical centers and the records of such reviews, are

confidential and are not subject to discovery [unless expressly exempt]’’).
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16942 U.S.C. §§ 299b-21-299b-26 (2006).



Act to provide for the improvement of patient safety and to reduce the

incidence of events that adversely effect patient safety’’.

��
����A��ø����-HCQIA,��Øœ��ł	�œÆ�	œ��øØÆ�œ��Ø��æœ
�A�ª�œ�ÆªØ
����Ø�Ø�œ.���
���
	œ�A�ª�œÆøœØªłºØ
:Æ�
�œ�	�ł
��Øª��º��Ø�Æ�Ł�œ�ØæØ����º��ª���œø���ª�œ�ÆªØ
����Ø�Ø�œ.
�œ��	��Ø	ø�
Æ�ªØ��œøÆ���	�
Æ��	æªł���
Øœ,	
��ø�ªØA���-�Ø
���
,F��Œ�ª����æ�Ø�º���.

)E(TPE\FVSKYFCBZXG\-FCZK\

ÆœØ-��ø�ŁÆ	ł��œ-�ÆłØœ�ºØł�ºº��Æ�øØÆ�œø��Ł�œ�ØæØ����
��æ�ºØ
����ØºØ
ÆA�ª�œ�ÆªØ
����Ø�Ø�œ,��æ�����æØ��œ�
Æ���
Æ��
170.ÆØœ-��ø�Ł���Ø��Æ�ªØ�œ�Ø�æ�Ł��Æ�ØłºØ��æØ��œ���ØæØ��
�øłœØ
	œ�	Ø�Łłæ��ØÆ�łØø�øØ��ł	Øº�œ�ŁØ����ł��	Ø��º��

�ºł�F
171.Æ	���ª���,�
ÆØœ-��ø�Ł���Ø��Æ�ªØ�œ�Øł�’Ø�Ø��Æ�ØłºØ
ºA�œ����

�Ø	�
ª
ªØ��Ø
�œ��Ø
�º�Ø
Æ�æ�łœœ��ØŒ�ÆØ
�łœ,�ºØºªØ
�
ª
�Łł���,Øø�œœ�æØ��œ��
Æ���ØæØ��,ø	
�	º�F����œ�łØı
��øœœ�ÆA�ª�œ172.ÆØœ-��ø�Ł���Ø��Æª
�Ł������Øœ�ÆØ���ª�ª���,
��ª�Øøø���
��

��ł
��øø�œø�ł��	Ø
�øœ�������
�A�ª�œ
��ªÆłÆ���Ø��ÆØ���Ø�
ø��
�ÆØ���Ø��ØœØ�
��	�ÆØŁ���øªÆłØ�

Fø	ł��æ�F
.ÆØœ-��ø�Ł��	ºØ�Łł�������ªœÆÆæØæ���
Z
łØ,�Øª�ª
�øœœ��œº��ø�ł��	Ø
ºªØ�ø�ł	œ	Øº�œ�ŁØ����ł��	ØZ	º���ªØ
�
	œ
Ø���173.�
�	œ,��ª��ª�œÆł�ł�œø�ÆœØ-��ø�Ł�œ��º�œÆ�æØ��œ
�Æ�ØæØ���Ø��
łØ
Ø��	Ø-ª���øÆ�
�����ÆœØ-��ø�Ł	œ�Ø
���ØæØ��.
	ª�Øø	œø	�łœØºÆł:��æØ��œ
Æ���Æ��
�ªł�Ø,�ÆœØ-��ø�ŁÆº�
��ªØ��œº���Ø
��.����ø	��	Ø�ªØ��º��.�ªØ����	Æø	�œ��ØæØ��.ª����
��Øł�ø����
ø�ø	�œ��ØæØ���Øœ�����	Æ��F�Agster

174.�
ł����æ


51

�	��Ø�ø�ŁØ	Zœø�"���ºł�Æ���łœ��ØæØ���A�ª�œ�ÆªØ
��ł��	Ø�œ���Ø�Ø�œ

170Ghazal Sharifi, Is the Door Open or Closed? Evaluating the Future of the
Federal Medical Peer-Review Privilege, 42 J. MARSHALL L. REV. 561 (2009);

Jared M. Levin, Leading By Example: Why the First Circuit Should Adopt a
Medical Peer-Review Privilege, 16 SUFFOLK J. TRIAL & APP. ADVOC. 203 (2011).

171Kalish v. Mount Sinai Hospital, 270 N.W.2d 783, 785 (Minn. 1978).

172HCA Health Servs. of Va., Inc. v. Levin, 530 S.E.2d 417, 420 (Va. 2000).

173Trinity Medical Ctr. v. Holum, 544 N.W.2d 148, 155 (N.D. 1996).

174Carol Ann Agster v. Maricopa County Correctional Health Services, 422 F.3d
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