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“In 2012, the Commission entered its second year of the simplified employment equity audit
process. The Commission no longer requires employers that have demonstrated success in
meeting their employment equity objectives to participate in a full audit. This means that the
Commission is able to focus on employers that need guidance in improving equal employment
opportunity for women, Aboriginal peoples, persons with disabilities, and members of visible
minorities (in other words, the four designated groups in the Employment Equity Act). In
addition, the Commission can follow-up with these organizations sooner after an audit than
previously."
CoMMiIssION ON EQUALITY IN EMPLOYMENT, EQuALITY IN EMPLOYMENT: A RoyaL. CommissioN REPorT (1984), 180
available at http://epe.lac-bac.gc.ca/100/200/301/pco-bep/commissions-ef/abellal984-eng/abellal 984-
.eng.htm
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“Firms with 100 or more employees are required to file annual :305 "a¥2 ,76 V"7 2°¥% Jain et al. 182
reports indicating the employment status of designated groups (women, aboriginal persons, persons
.with disability, and visible minorities) in their organizations"
Ryan H. Edmonds, Breaking Open the System: A Multi-Party Analysis of Gender Transitions as an 183
:Effective Industrial Relations Process, 31 WINDSOR REv. LEGAL & Soc. Issugs 155 (2012)
“Note that employers subject to the Employment Equity Act have a positive duty to proactively
review their systems, policies, and practices to identify and eliminate prejudicial barriers to
designated groups, namely women, aboriginals, visible minorities, and the disabled."
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DX vOWNATN’2 N 12V ,Femmes v. Canadian National Railway Co., [1987] 1 S.C.R. 1114, 1141
Tlan Saban, Appropriate 37 .7°257 W 231 NINARM TTR=NHRD VOVLON TN 2932 VIWA
Representation of Minorities: Canada's Two Types Structure and the Arab-Palestinian Minority in
:Israel, 24 Pexn ST. INT'L L. REV. 563, 580 (2006)
“The Supreme Court's decision made it clear that the judiciary would consider claims of
discrimination at both the group and individual levels, and would treat quantitative data as
valid proof of such discrimination."
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“In fact, the law specifically prohibits imposition of a ‘quota,’ which is defined as ‘a
requirement to hire or promote a fixed and arbitrary number of persons during a given period,'
though inclusion of the word ‘arbitrary' does leave some room for setting aside specific jobs
for applicants from under-represented groups where a defensible rationale can be provided."
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“Examples of unfair biases include the sense that women cannot ‘cut it' in high-stress
environments such as police forces, or the feeling that people from a minority group would
not integrate well into an established, close-knit work unit."
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“The result is that in just two years, the Commission has almost doubled the number of employers
it provides guidance to on how to achieve better workplace representation for the four designated
groups (see chart below). By reaching a greater number of organizations, the Commission is

broadening its influence and gaining a better understanding of how to best serve employers who
face difficulty in eliminating barriers to employment for the designated groups."
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“The first step is to try to agree on an employer ‘undertaking' to correct the problem. If an
undertaking cannot be negotiated, the Commissioner can issue a ‘direction.' If the employer
is dissatisfied with the direction or the Commission believes that an employer is still refusing
to meet its obligations, either may turn to the Employment Equity Review Tribunal (the
Canadian Human Rights Tribunal sitting in a different capacity) for a binding decision."
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“It seems clear that the law has made a positive difference, particularly with respect to
women's employment in management jobs, visible minority employment in private sector
companies, and the representation of Aboriginal people in the federal public service."
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Revital Goldhar, Restructuring Pay Equity — A Review of the Report ‘Pay :JN91¥D5 W 127 Y wn
:Equity: A New Approach to a Fundamental Right', 3 J. L. & EqQuaL. 137, 163 (2004)
“This is vital in order to establish and increase their credibility and their commitment to the
pay equity process and to the public. Without such support and commitment, it may be very
difficult for the enforcement institutions alone to fully achieve a substantive work culture
change."
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