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�łŁØÆØ"PIYZKP[VJØ
283,286)2002(.œØ	�łFœ��łŁØÆ�ª�Øø�ø�Ø�	�F�Ø�ø�
æØ��łØ�ø
Ø��F���-��œ��ÆØ�ºØ�ª��ø�Ł��Ø
�ø���œ:ł	øØœ,ÆØ�łºØÆØ�ø��Ø�
ÆæØ��ł�œ
F��Øª�ª	øł�ø��	œ�ø���œ�ø�º�	
ª���ºø�����,���-º�Øø
���łØŒ	œº���ÆØ
ª;ø�Øœ,�æØ��łÆº���œ��
ÆØ����ª�Ø�
F�Ø���ºłØ�ø��œ����œ
	��øØœ.Lisa Kern Griffin, Narrative, Truth, and Trial, 101 GEO. L.J. 281, 286

(2013).º��-º�,�Æ
Øłœ��łŁØÆØø�ø���œ���ØŁØœ.Jody Armour, Just Deserts:
Narrative, Perspective, Choice, and Blame, 57 U. PITT. L. REV. 525, 525 (1996).



B.P[VJVNKNKG\Y[GZ\

łøØ�œØ	Ø���œF�łœ��Øº�æÆ	���º��Ø�Ø
æØ����łºÆØ�ÆØ�œ
ø�łœ
��ø�ŁÆº���ÆØ�œ
ø�łœ��ø�Ł��Ø�ØÆ�łŁ.��ø�Ł�ø�Ø����œ
ø�łœ
Æø���
øłØ�.��F����ª��ÆøØŁœØ�œÆ����ø�ŁØ���	Ø,ø	Ø����ø	
�	�łØ:ªØ�Øœ
ø�łœ.��ø�Ł���Ø�Ø�ø�Ø�����	���œ
ø�łœZ��ø�,
Æ	Øæ�łØøØł�øªł
��łØ��æ�Ø�Ø�25	�Æœ
���º��Øœø�	Øæ�łØ�łæ��
ø��Ø�����Ø�Ø�Æ
�
����øØ�26.���Øœ
ø�łœ	Ø��
æØ�Ø��œ
��œ�ø�ªØ�Ø
����øØ�27.��ª�	œ,���œ
ø�łœ�æªØł�Z��º����ø�Z	œ��ø�Ł
���Ø�ØÆ�
łØ��æ�Ø�Ø�.ºØ�ª?

�œ
ø�łœ�œ��F�œ�	�ªÆ�ø�Ł���Ø�Ø,���ØºŒ�	Øł��ØÆŁØ�ø��
Æ�Æ�ł��ØÆ�ł.Æ�Ø�œ�ø�æ
œØÆ�ł
ŁØ
����Ø�Øœºœ�Æ��ºæ���ł,�Æ�Ø�œ�
ø	�Ø
�
ł����ª	œ�œ
����ø�Ø�,	�Ø"�ø�
ª"-�ø��Ææ�ÆłØºØ�ÆØ�
���Ø��ø�Ł,����F�ÆØ�œł�Æ
Ø���ØÆ�łØœ�œ
ø�łœØœ��	��ø�Ł���Ø�Ø.
�ø��	�Ø��œ���F�Æ�łº��Æ����Æ
ªø�œ���Æœ�øFœ�ÆØª�ł28.	����,
�����Ø��ø�Ł�	
łØ���Ø�Ø���ØœØ�ªł��œæ��ł�œ,	Œ��ø�Ł���Ø�Ø
��æ
CZDKNÆœ����œ��
øÆ�œ
ø�œÆ�Ø�
ª,ª���œł�
�	��æ,��ŁØ�æ�
�Ø�œ

łØ��œÆ�Ø�
ª,ª���œ�	æł-�������ØœØ�	����ø�Aœ.º��-º�,�	�ªłøœ
�Æ���ø�ŁØœºªØ��œ��F�Æ�ø�Ł���Ø�Ø.º�	ª����Fø�Æ�ÆØ��ØŁÆ���
ł�
���Łłª����,Æ�Ø�œ�œ����
ÆłœØœÆ��Łœ��	F�œ,
��œ�����ł
Æ.
ºŒ���ø�Ø�Æ��ŁØ�	
łØ�,º	��æ,ø�ª,��̄Æ���ł��.ºº�ø��ø��
øÆ

��łØ�œł�Æ
Ø��
ÆłœØœ)	��œ
øł�Øª���(,���F���ØÆ�łØ��œ
ø�łœØÆ�
�ª̄�,����ł"�ø�Ł�����łØ"29.����œ�	œ,ºº�ø�º�æØ���Øø�œ��Ø�Ø�œ
�
���Ø�œ)��ø�,ªØ�Øœº����Æ�F�,ªØ�Ø�ØæØ�(,º�º�Ø�œ)��ø�,�Ǣł�œ
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Factors Influencing the Development of (Federal) Criminal Law, 1 BUFF. CRIM.
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Economics and Sociology: The New Path of Deterrence, 95 MICH. L. REV. 2477,
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)1997(;Æ�"ı12/2684K"CCI[GGQF\RGTFNIKHGYFSGCNRG\CIKRGLFE\KR’FKGTWFP[VJK
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41Æ�"ı88/223[VJNR’FKGTWFP[VJKNPP[NF,�"ª��)4(356,364)1989(.

42�łªºØ
ł��Ø�ł"��øŁł���º�Ø�œ�	ª�"P[VJGPP[NÆ159,160Z162)1994(;�łªºØ

ł��Ø�ł"œ�
Øª�ø��œ�Æ�Æ��ØŒ��Ø�Ø"VNKNKO�)2(173,177Z186)1996(.

43Michael Chesterman, OJ and the Dingo: How Media Publicity Relating to
Criminal Cases Tried by Jury is Dealt With in Australia and America, 45 AM.

J. COMP. L. 109 (1997); JohnA.Walton,Struck by the Falling Bullet: The Continu-
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º	�œ�	ª�ø��
�
ÆæØ��ł�ł�
��Ø�
æ��ª�ł�Æ,�łÆØ�º	��Æ���	.æ�ł�
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