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�øÆ��ØÆ
łÆØ��Øœł	�ª�"�ºæ�Øł�ŒÆ�œ	��º��Ø�øÆ��	�œ�
�Æ�Ø��	�ØøÆ��Ø��Ø
�	�œÆ�œ�øÆÆ�æØÆ�œ".

15�ªØ���ł�ÆÆ
øF���œ�łłØ�ºœ��	����æœ�º�œ��ø�ŁØœ��ł�ÆœÆØøł	��º��Ø
��øÆ��	�œ��
�Æ�Ø�,ł	�
�F�,�Ø��"ø11,Æ�’305Z.313

16�	��Æ�Æª,	�	ø���
ł�	��ØłØ����ºØ�Øø��Ø���
ŁØ��łø��œø�
�ª��æø�ØŁØÆ�
Ø����Æ�
łØ�øÆ����Ø�ªØ�ºØ��łø��œ	Ø��æÆØł��	Ø�����Ø����ªº��ª
ÆØ
�łœ�ø�łø�œ��æ	�ÆœØ-��ø�Ł.ł	�IsraelKlein,Contemptuous TaxReporting,

2019 WIS. L. REV. 1161.

17�Øº��œ�ø�	�œ�
ÆØ�œ���ı�
�ª��æ�ø��œ	œœº�Ø�ø�
�ª��æł	�Israel Klein,

A Change in Accounting, a Change in Law, 42 DEL. J. CORP. L. 51 (2017).

18ł	���Schön,�Ø��"ø8,Æ�’.111
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��ł���Ø�Æœ�Øæœ��œøł�œ��ÆØ����ØA�ł�œ�ø�øØŁ�œø���œ����
œ
�œ�
ØªØ�ÆØ�ªØ�Ø��æ�ÆØ��øØŁ���øÆ��	Øœ19.	�����
�œ�ø��øøØŁ�œ
Ø
łØ�œ:øØŁœ�
ØÆ�,�øØŁ��ª�	�Øœ�øØŁœ��ºł�20.øØŁ�œ	���F���œ
ø��øœ�Øæ�œø���œÆ�����Ø
��
�ª���łæ�
ŁØÆ��Ø�Øłœ��œøł�œ,
���Aœø��ø���ª�Ø�ø��Ø���æªłœØ�æØ��
�ª���øØŁ���øÆ��	Øœ.

)B([KJ\FTYKCF

œ�œøØŁœ�
ØÆ�,��º�æ���FÆœø���Øø���
Æœ�ÆæØæ�øØŁ�
��øÆ��	Øœ��
�Æ�œ	øłœ��	�œØ���œ	��œ�ªłØø�œ��
�ª�21.Æ�œ	�
�ºŒ,�ø�øØ��øÆłØø��Ø��æ
F�ø���Øø��,	øł�	���Ø����łºØ

ÆØœ��º�æ���FÆœÆ�æ,�Æ�
���œøÆ���łØø���æ
Øø���Øø��	Ø��
���Æ
��	�ª��
ÆØ�œø�
�ª��æ,�łºœ�œ	��Æ�œ	����ł	�œ
�
�ª.��ø�,øØ�łØ���œ�
Æ�Ø�Æº��Ø��øÆ��	�œ��
�Æ�Ø�,	øł
�ø�øØ�Æ�º�œ�ª���œ�ºæ�F�ø��Æł�,Ø�����Æœ
ÆØœ��º�æ�
��FÆœÆ�æÆøØ�łØ���œ�
Æ�Ø�Æ���łøÆ�
Ø
�22.Æ�F�Ø�ø��ÆØ��
	Ø���ł	�œÆ
�ª,�Øø�Æ��œøł�œ��øÆ��	Øø�ø�Æ�œ	��º��Ø
��øÆ��	�œ��
�Æ�Ø��	��ıº��
�
ÆØœ��º�æ���FÆœ.ºŒ,��ø�,
Æ
øł���łøØ���ª��FÆØ�,º��Æ	����.

�Øœł���œÆøØŁ������Ø�ÆøØ��øÆłØø��Ø��
F�Ø���Ø�		����Øø��,
º��-��Æ�Øªœ�Aª	�œ����łœÆø�ºŒÆ�º��eœ�łØø��Ø�Z��ø�,Æ�
øł
ø��Æł�œ,�øØ��øÆª���œºæ�F��Æ�
łØ�.
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19ł	���	�Ø�Ø�Æ	Ø"��łø�œÆł	Ø��øÆ��	�œ�ÆªØ�Ø��æ"P[VJKO��167,173)2017(
)"
F���ªł�Æ�łÆ-	�øł�Ø�œÆ	øł�
øłøł	�ØøØœ
F�ÆØ�º��Ø�øÆ��	�œ�
�Æ�Ø�
�ÆØ��øÆ��	�œ��æ"(.

20ł	���	����ł�	��ø���Ø��łPSFMRSFºłŒł	ø��785)��ª�ł�łÆØØœ2009(.

21�łøœYRKGQEZGZKO,�Ø��"ø2,Æ�æ’32��æ
-�ªØ�ø��ø��Ł�Ø�ı;ł�	����ł,�Ø��"ø
20,Æ�’785Z786;�Ø�Æ	Ø,�Ø��"ø19,Æ�’.168

22ł	�,��ø�,	œøØ�łØ���œ�
Æ�Ø�Æœ
��œ�æ�º�æ�)��œ(,.1941
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	,Æ���œ,Æ�F�Ø�øÆ����
�ª�ø�œ
œ,º��Ø��øÆ��	�œZø	Ø��
�
ÆØ�Æ�æ�ł�œª��
łŁØ�œºł	�ØÆ�F�Ø�ØæØ�Z���ºØ��ł�Æª��FÆÆªØ�Ø
��æ23.ÆØ����øØœ	
�ŁØœº	øłº��Ø��øÆ��	�œ��
�Æ�Ø��øœ�Ø��Æø�
ºŒ�ø�Ø�	œ�øŁł��æ,24�º	øł
ÆØœ��øØœ�-ØªØ	ł���ÆØ�-�	��Øø	Ø��
�ÆªØ���øÆ��)held accountable(��ªØ����	�ł�Ø�25.

��Æ�Ø������ØŁØÆØæŁØœ,��ºœYCGX\F[GPZKO26)øœØª������Æœœ-�ł

�1(��A�ª����Æ��Łœ�Ø�������ł�ŁØÆØø�øØŁœ�
ØÆ�ÆªØ��Øøł	�Ø,
�º�-����œ��F�Øœ�Ø��º�æ�,	��	�º�ªÆłø��
�ª�ø�œ
œÆ�F��
)��ø�,��Æ���ÆØ�æ
	�œøØ��ł�œ�ºæØ���,øÆ�Ø��	Ø-	�øł��º�œ���	�
���łºØ�æ,�ÆØ�Ø�Øłœ�œ�FÆ�œ,øÆ�Ø���Øœ���º�œ���	�œ(.��	œ,º��æÆł
����,Æ�łøœYRKGQEZGZKO�ª��
ÆØ�œØ�ø��øØŁ���øÆ��	ØœÆªØ�
Æ��ø	
øÆ��
Æ���ºœ�
ØÆ�Æ�łøœYCGX\F[GPZKOZØœ�Ø��º�æ�.

)C(F[KJFFEGBNK\

Æ�Ø��ª�øØŁœ�
ØÆ�,	øł�œÆææœ��øØŁ���øÆ��	Øœ)º��Ø��øÆ��	�œ
��
�Æ�Ø�(�ø�ºØ��œ��œøł�œœ�Œ�Øæ�Ø�Æ�œ	��
ÆØ�œø�
�ª��æ,
�øØŁ��ª�	�Øœ��Ø��øØŁ���	Øœ�ºØ��œ�œøł�œ�ø���Øø��Æ�æ�łœ
ªØ�Ø��æ.Æ�œ	�,��œøł�œ���łºØ�łºœ��æ�º��œœ��ºœ�Ø��Æ�œ	�
��º�æ���FÆœÆ�æø���Øø��27.

Øœł����Æ��Łø��øØŁ���	Æø�ØŁ������Łœø�"ªØ�Ø��æ��ø�ŁF�"
�
ÆØœ��º�æ���FÆœ��Øæ�Ø�.Æł�,ø�ØŁ�����FÆœ
ÆØ�ø�º��Ø�
�
Ø�Ø�øØº����øØŁ��øÆ��	Øœø���.ÆªÆÆª���łœ�œøł�œ���łºØ�æ
ø	Ø�����Æ�ºł���œøł�œ��Øø����Łł�œ	�ł�œ.º��-º�,	�Øø��łŒ
ÆłØø����Łł�œæ
Ø�œ)��ø�,�ø�ªØA���ø
ØØ�(,��	�ø�Æ�
ÆØ�
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�F�,�Ø��"ø11,Æ�’278Z287)ªØ��Æ�ºł���ø�ŁØœ����ØŁØÆØœÆ��ª�����œØ
ø���øÆ��	�œ(.

24Klein,�Ø��"ø.17

25
�F�,�Ø��"ø11,Æ�’310Z313)ªØ��Æ�Øł���ª��
łŁØ����łÆøØ��øÆº��Ø
�øÆ��	�œ��
ÆØ��-ØªØ	ł���ÆØ�-�	��Ø(.

26"	87/494ICZ\YCGX\F[GPZKO[PKZFGCJIGQCT"PR’VYKEF[GPFNPVTNKODEGNKO,
�"ª��)4(795)1992()����:�łøœYCGX\F[GPZKO(.

27ł	���Daniel Shaviro, The Optimal Relationship Between Taxable Income and

Financial Accounting Income: Analysis and a Proposal, 97 GEO. L.J. 423 (2009);

Celia Whitaker, Bridging the Book-Tax Accounting Gap, 115 YALE L.J. 680, 688

(2005))ªØ��ÆøØŁ��ª�	�ØœÆ	ł��œ-�ÆłØœœ�Œ����øØ��Ø�(.
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�	œ��ª,�œøł�œ��Øø����
�œ�œ�øØŁ��ª�	�ØœÆ�Ø���ÆØ���
Æ
���łºØ�æ�ÆØ���
ÆÆº��Ø��øÆ��	�œ��
�Æ�Ø�.º	øł�ª�ÆłÆ�Øø��
ø��	�Æł��ØÆ�łØœ,Fœº�øØ�Ø�ÆºŒØœł����ø
ØØ�,øº�Øœ
F��º��
�ªªØ���Øœ����Æ���Ø��æØø���Æł�.Æł�,�æœ�º�œ�ø��æ�ł�œ	�ł�œ
)��ø�,	æªł�ø��Ø
����ØłØ�(���Æ���Ø��æØø���Øø��œ�ŁłŒ�Ø��Œ
�
��
łŁØœ���œF�æ��łæ�
ŁØÆœ�ªØª��æ�Ø�œ	�œø���œøł�œ.
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�’�Æł	�Æ�F�VZN)øFª������Æœœ-�ł
�2(29.ø��	�łºØØø�ø	����	�ªœ
�º��Ø���øÆ��	F���ø�øØ�����
œªØAØª�ª�º��Ø��æ30.�	ØªŒ�Øæ	,
��Æ�Ø��
ªØ�Øœł���Øª�	œ�ªØ��øÆ��øŒ�łøØ��,Øø��F�ºØÆ�łøœ
YRKGQEZGZKO
ÆÆØœ-��ø�ŁºØ��º�æ����łŒªØ�Ø��æœ�Ø�ø������º�æ�
���łºØ���
œªØAØª�ª,��	œÆø�
ªØ��œ�ø�
ł����Ø��ø31.

)D([KJ\FFMZTF)Maßgeblichkeitsprinzip(

�øØŁ��ø�ØøØœ��æªłœ�Ø�æØ�ÆØ�ªØ�Ø��æ�ÆØ��øØŁ���øÆ��	Øœ�Ø	
øØŁœ��ºł�.º	��ł,�øØŁ��ª�	�ØœØ��łœºØ��œØ�ø��Ø�ø��œøł�œ
��Øø��Z�	�ªÆ�œ	��ªØ�Ø��æ��øØŁ���øÆ��	Øœø�
ÆœÆ�æ�łœ
ªØ�Ø�	��,��	�łÆ�æ�łœ�øØŁ���øÆ��	Øœ�æ
Øœ.�ø��ØÆØ���œøł�œ
���ªªœœ�œº�øØŁ�Øº����ÆØ	�ØªØºŒø���łºØ�æØ�ºł���Øø��łA�Ø�
�FªłøÆ�Ø��œø����æ,Æ�ªªØ�Ø�	�łØ�,º���ªØ�Ø�
�F���œ	�ØªØ�,�	
ØºØł�ªF�Æ
Ø���ø�	�œ��œøł�œ�ÆºŒØ���	œ�	�øł�œ��Ø��ø�,32
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�ÆłØœ��ÆØ�Æł�œ�łŁØ�œ,��ø�(.

29"	10/8500VZNR’VYKE[GPFKZG[NKO1)	ł"ø10.9.2012(.

30ø�,Æ�æ’.34

31ł	������Øª�"ø.72

32��ø�,	�øØ�łØ���œ���łºØ�æ�Æ��Ø�Ø�œł�
ÆØœ�ø�º��Ø��øÆ��	�œ
��
�Æ�Ø�.
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��ª�Øœł���œÆ�Ø����łø��øÆ��	ØØ�Øª,���Øł��łº�ØøøØŁ���
�ø��œ�œÆŁ	Æ�łÆØ�
ł���œ�øØŁ���øÆ��	Øœ��Æ�łœ�ÆØ��
ł���œ
ø���æ�ł�œ�	�ł�œ��ø�œÆ�øØ��ø34.��ø�,	��øØŁ���Æ�łœ��ªªœ
�œøł�œ��	œ��œÆ�Ø��ø,�øØ��øÆ�Æ�æ�łœªØ�Ø��æØª��º�Fø��ø�

ł����Ø��ø.Æł�,�Øœł�����ø���	�Øæº��Æ��Ø�œ��ø�œ�ł���Ø�ÆØ�
º����æ�ł�œÆæªł��ÆłœØ:�œøł�œ��Øø��	Ø��œ��Ø�Æ�
øłø�
�øØ��øÆ�ªØªœ��º�æ�,�ªłØøœ��ªØ���œø�����ØæØ���ªœÆø�ł�	�œ
��øœº���œ�
�F�ø���Øø��.

º	��ł,øØŁœ��ºł��Øœ�œ�Fø��Æ	���œ
ÆØœøØŁ��øÆ��	Øœø���
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�ª�ºł�œ	�Æ	���œ�ø	łœ��ø�ØŁœ�ø�	�øØ-��
��.ºº��,
Æ�ªØ�œ-���ª��øØŁ���,�ł��Ø�,35Ø�ø���øØŁ�Æ	���œ
ÆØ�œ�øÆ��	Ø�œ
Æ�æ�łœ�
�ª��æ�łØ�ºł�œ36.Æł�,��œ��
�œ����Æ�Ø��Ø���ł���
Æ�ł���Ø��øÆ��	ØœÆªØA�ø��Æł�œ��ø
ØØ�,37���ºłæ��ÆFø��øØŁœ
��ºł���Æ�ªØ�œ-���ª�,����ł��łºœø�ª���ºØ��
ÆØ�œłÆ�œø�
�øÆ��	�œÆ��
�ºł�œ	ŒÆªÆÆª�Fø�œ��ł	�œłÆ�œ�ł�Æªº��Ø
��øÆ��	�œ��
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33ł	�Dieter Pfaff & Thomas Schröer,The Relationship Between Financial and Tax

Accounting in Germany—The Authoritativeness and Reverse Authoritativeness

Principle, 5 EUR. ACCT. REV. 963 (1996).

34ł	���Schön,�Ø��"ø8,Æ�’116Z117;
�F�,�Ø��"ø11,Æ�’305Z.306

35Schön,�Ø��"ø8,Æ�’.115

36�-Handelsgesetzbuch (HGB).ł	���CHRISTOPHER NOBES & ROBERT PARKER,

COMPARATIVE INTERNATIONAL ACCOUNTING 297 (10th ed. 2012).

37ł	���Hadar Yoana Jabotinsky & Barak Yarkoni,The Network Effects of Inter-
national Financial Regulation (Hebrew University of Jerusalem Legal Studies,

Working Paper No. 19-04, 2018), available at https://papers.ssrn.com/sol3/papers.

cfm?abstract_id=3309118.

38ł	�,��ø�,AndreasHellmann, Hector Perera & Chris Patel,Continental European

AccountingModel andAccountingModernization in Germany, 29ADVANCESACCT.
124 (2013))ªØ��Æ�œ�œ��Ø�œø	Øł�Æ�øÆ��	�œÆ�ł��Ø�Æø�œ2009,œ�ŒŁ��ºØ�øØ��F�

�	���ł�Ø
�	�œ�����ª��	Øł��Ø�
�æØ(;Wolfgang Kessler & Rolf Eicke, New

German GAAP—The Gap Between Commercial and Tax Accounting, 59 TAX
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�Æł�����Ø
�Æ�ºæ�ª�"�)����:��Æł�-�Æœ(��ªªœ��ªø	œłŒ��ª�"�
�ł�ø�œ	�œ�Æª���œØ��ºæ�F�ÆłŒ��ªº���Æ��Ø�œł)����:øØł�Œ(39.�
ÆæØæ�øØł�Œ��Æł�-�Æœ���
œªØAØª�ª��Æł���æ�œø���Ø
�Æ��Ø�œØ�
)����:��Æł�-�	�(,�	øł��	�øØł�Œ�	�Ø�	�øł���
��	œ�ªØAØª�ª
Æø���ł	�œø�ªØ�Ø��Æł�œ40.

ÆØœ-��ø�Ł��Ø���ºłØ��ª�ªœ��Øø��Ø�41�Æ�œ	���ªœ�ø�łø�œ
��ØæØ�,42��̃FÆ	œ��Æł�œ-�	Ø���œÆ�æ��ªØAØª�ª.ÆªÆÆª,���ª��ºł�
Æ����
œ��æ�
��
łŁØœ,æ
�æ
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International Accounting Standards—A ‘‘Starting Point’’ for a CommonEuropean

Tax Base?, 44 EUR. TAX’N 436, 428 (2004).

39�łøœYRKGQEZGZKO,�Ø��"ø2,Æ�æ’1Z3�-9Z10��æ
-�ªØ�ø��ø��Ł�Ø�ı.

40ł	������Øª�"ø.51
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F�øÆ�łA����?"(.

42Øø��F�ºØÆ�
�ªœ����æ�Ø�œ�łæ��łø�œ��ØæØ�	œ�ªœ�ºØ����
�œ�FÆ�œÆ�æ,
�	�º���	œ�ªœ�ÆłøØ�œ"��ª�œ��FÆ�œÆªØA�",	øłªØA�Æ�Ø��ª�����FÆ�Ø��Ø
�Ø��ª.���Ø�ø��Ø�ı��ø�ŁØ�łø�œ��ØæØ�ÆØøł	�Æ�F�"�Øæ�ØłA�ØøØł�Œ"
)30.9.2009(;łø�œ��ØæØ�ÆØøł	�,�ª��æ’2016/01"ªØÆØª�ªø�
�ł�ÆłA�ØøØł�Œ"
Z[KP\FTPEG\CRG[BPSFMRSFGPKSGKCKRNBGPKZ[R\PS2016)"�Æł�ø���º�æ�



.1ZYT

º��Ø��øÆ��	�œ��
�Æ�Ø��ºØłØ�Ææ��Ø�ø��Ø�ø�øØł�ºØ�:��
��øØ�
º�œ
��œ�ªØª�Z��ø�,º	øł���	Ø�Æœ
��œ	Ø����Ø���œ��Ø�ª���œ
��œ	�Ø��øØ��F�Æ�ªª;43���
��øØ�Æ
Æ�œ	Øł�Ø��
�ªœF�Z��ø�,
º	øł�œ
Æ�œ	Ø�ªØ
�Ø��ØłØªœøAØø��ºæ44.

Æ������œØ,�øØł�Œ��øÆ��	Ø��	����ø�Ø�ªœ�ø
�Æ��ł�ªº�Øœ
��ª�Ø
œØ�œł	œ��ø��œ�º�º�Øœø���Ø��œ45.øØł�ŒØº����Ø�œ�Ø�ÆØ,
º	øłøAØ��ºæ���,	Œ��	Øº����Ø�œ��ø�Ø�Ø,º	øłøAØ��ºæØ�łª.
Æ��Æ���,�ª�ÆłÆ�������Łł�œ�����œ�øÆ��	Ø�œ	�ł�œø�øØŁ�
��øÆ��	Øœ��
ŁœºªØ"�ªF
"	œ�łØø���������ºæ�F�46.���ºłœÆØ�œł
�ÆØ�	�œ�"����œªØ�
"�Ø	�øØ��øÆøØŁœłØø���ÆæØæ��ŁÆł:
��øÆ��	�œł�ø�œ	œ�����œ�º�º�Ø�œ��	œ��œÆ��ª�Æłœ�ºæ�Ø�;
Æł�ø���łœ�ø��œº�º�Øœ,������łø�œ�-ØªØ��øÆ��	�œ47.Æª���
�łØø������œ�ÆæØæ�œł�ø�œ����	œ��œÆ
Æ�œ�œ��ł�Æ���,ºŒ
Æ	���œ���œ�øØł�Œ��øÆ��	�œł�ø�œ	œøØ��Ø�łŒ��œł�ø�œ�
ø��øØ��ØÆłŒ��ºæ���	��œ������œ�Ø��ø48.
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�ªØÆØª�ªø�
�ł�ÆłA�ØøØł�ŒÆ�Æł�����
œ,Ø�	�ªØÆØª�ª�FÆÆ�æÆ�œ	����ł	�œ
æØ�126)	(��
�ª�,��	Ø���Æ�Ø���	��łÆæØ�126)Æ(��
�ª�"(.

43ł	�,�ª����,œ
��øÆ��	�œ12"��æ
œ��œ	��ø�ª���œºæ�F�")2001(http://www.

iasb.org.il/upload/ZVGRZK0315ias12.pdf.

44ł	�,�ª����,œ
��øÆ��	�œÆØ��	��Ø36"ØłØªœłŒ�ºæØ�",æ’12http://www.iasb.org.

il/upload/PGFAFA5111%D7%A4%D7%A8%D7%A7_57.pdf.

45ł	�,�ª����,Joerg-MarkusHitz,TheDecisionUsefulness of Fair ValueAccounting—

A Theoretical Perspective, 16 EUR. ACCT. REV. 323 (2007).

46�	�Øł�ª���ł	�"	80/510VYKE[GPFKZG[NKOR’"EVGSFPZMH,ICZFNFGXBFNBGZ,
CT"P",�"ª��)4(589,601)1982()����:�F�EVGSFPZMH()"œ����Æ	�œ�ºØA����	Ø�
	����Æ�Øøœ�ø���øÆ��	Ø�,�ł�	Ø���łŒ��œ	Ø��ªØ��	œ�º��Ø�����Ø��-�Ø

ł���œ��øÆ��	�œ��
�Æ�Ø����Ø	�œ��øœ��"(.

47"øØŁœ������Ø�
�Æœ	œœ	łØŒ��º�æ�œ�����	�œ��Ø�Ø��øÆ��œ
Æ�	����	�ºæ�
Æ�����Ø�.�øØŁ���æ�łØœ
�Æœ	œœ	łØŒ�Ø�Æ��º�æ�	��œłœ����	���Ø�Ø��øÆ�
���ł���º�œ�
Æ�	œ��Ø�Æ	�����Ø	���	�".	��łª�Øœ
���Ø
Æ�	��EKRKPSKO,PSK
FMRSF,THCGQG[CI116)��ª�ł�łÆØØœ�œøº"Ł(.

48�	œ��ª,Æª����ºŒø�º�æ��łø�œ�ÆæØæ��ŁÆłł
�Ø�Øłœ�º	�œ�
Æ�œ
�œ��ł�,ºŒ��ÆøØł�ŒøØ��Ø�łŒ�łø�ł
º	øłØø	Ø�ªØ
�Ø��ª-�ø�Øœ�øØ��Ø
�łŒ,�ł
��ÆØ�ºæØ�ø�øØŁ���øÆ��	Øœ���	œºØ���œ�øØł�Œø�øAF�	Ø�Ł�ł�Øœ
�	��Ø��Ø��œ	��ªłøœ�ø�øØ
���º��ø���ø��œ�º�º�Øœ.



Æ�łøœYRKGQEZGZKO�ª�������ø�øØł�Œ�Ø�ÆØø���ł��Æł�œ�ºæ
ºœ��	���FœøAF�ø��ºæØ��ª�"�ø��Æł�œ���Ø
�Z
�Ø��,œ��œª�

�����.Æ�œ	��º��Ø��øÆ��	�œ��
�Æ�Ø�,�	�łøª�ÆłÆ�ºæØ������
Ø�
��ø
�,�ŁØ�����øÆ��	Ø��
�Æ�,Æ�œ	����ł	œœ
��øÆ��	�œÆØ��	��Ø
40)�ª�"���ø
�(,49�ÆØ	�ØªØºŒø��	œłŒ��ºæØ�Æª���œ�ºæ�F�Z
�øØł�ŒZ�œÆŁ	���ÆłØø��ø�łA�Æª���œ�ºæ�F�,�ºœ��	��ºŒ�ª�
��æØ���ª�Ø�ø���Æł�50.

łØø���łA�Ø����Øª��ÆæØ���ª�Ø��ø�ÆØ�Æ�Ø��ª��łø�,øº�æØ�
302���
��Æł�œ,�œø�"Ł-1999�œ�����
œªØAØª�ª�	œ�Æł�Øøł	�Øœ
�Æ�Ø��Ø�œØ�Æ
Ø��Øœłœ�ª�Ø��Ø�ÆØœ	����łłA�Ø�Æø�œF�
�	�ł���œ.
Ø����ª�Ø�	��łA��
ÆÆ�œ	��ª���œ�ºæ�F�ø���Æł�,
�ł�ºØ��-�Øº��Ø��øÆ��	�œ��
�Æ�Ø�51.�ªØAØª�ªø�ª��Æ�łø����

�-ØªØ��Æł�œ-�Æ��œ�	�łø	���ºØł�,Æ�æ�łœª���œØ���ºæ�F�,ÆłA�
ø�����Fœłº�ø��ºæØ��ª�"�.

.2PINGY\FPS

��ª�����œ��øÆ��	Ø�œ�	��ł�œ,Æ�Øø�ł��æ�Łł����Æł�œ-�Æ��œ	œ
łA�Ø�øØł�Œ���º�æ���øÆ��	Øœ�º���œ,ºŒøłA�Ø�øØł�Œ�	�º���
Æ�ªł��º�æ���FÆœÆ�æ�Æł�œ.�	œ,�	�ł��ł	�œ��
���
�ª��ª���œ	œ
	Øł���æ�łA�����ª���ªøÆ�Ø�	��ºæ�łø�œ�ø�	ª�52Z��ø�,
�-ØªØ�ºØłœ��	�ł.Æ��ª����œøł�œ	Ø����Ł�œ�ªÆæ�
,�
F�œ

ł��Øœ����Ø��œ�æ�Ø
��ø�œø�����æ)�œ��ł�ø�œ
Æ��Æ�ºØł�(53.
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�Ø��ªł�łØ��Ø�æØ��øÆ��	�œ���
�ª�

49�łøœYRKGQEZGZKO,�Ø��"ø2,Æ�æ’2��æ
-�ªØ�ø��ø��Ł�Ø�ı.

50æØ���ª�Ø���A�	œæŒ�łA�Ø�����æªØ�ø���Æł�Æº��œ
���œ
Ø���.

51æ’302���
��Æł�œ.

52ł	�,��ø�,	œªÆłØ��æÆł�æ’40���œ��
�øØ��ØæªłØªØ��Ø�œ�	��F�)œØ
��Ø
�
Ø
���ø�œØªØ�œ
�ØÆ�ø�Ø�2013�-2014(,�œø"�-2013,�"����ø��586,682,

https://www.nevo.co.il/Law_word/law15/memshala-768.pdf)����:ªÆłØ��æÆł
�œØ
���æ’197��
�ª�()"���œº��Ø��øÆ��	�œ��œ�	łØ��Ø�,øØŁœ��æÆØøł	�
Æ�
øł�łA�����Æ�ææœ�
ł����Ø��ø.�º��ø�
ÆÆæØ�88��
�ª�,Æº���
��łØ�Ø��
Æ�Ø�ÆæØ�Ø�100�-100	��
�ª�,��	ºØłA�������łÆ��ªøÆ�’Ø�	
��ºæ�łø�œ�ø�	ª�’.º���ł,�Fœ�łŒø���ºæÆ���Œ�ø�Ø��	œ�	�FÆœÆ�æ
	�	Æ��ª�Ø��ø��ºæÆ���"(.

53�łøœYRKGQEZGZKO,�Ø��"ø2,Æ�æ’38��æ
-�ªØ�ø��ø��Ł�Ø�ı.



ÆªÆÆª,����Æł�œ-�	Ø���œ,	øł
ØÆ��ªØAØª�ª���Æł�œ-�Æ��œÆ�Ø�
�Fœ�łŒ,�	º���	œ�ªØAØª�ªº��
��º�æœ���FÆœÆ�æ.º�����æ
-
�ªØ�,��Æł�œ-�	Ø���œ�œÆææ�ÆºŒ��łø��œ�Æ����æØ�126��
�ª�
)����:æØ�126(,ø�æ
Æ�Øæ�Ø�Æł�œ�	øł
�Æºª�
��:

")	(��º�æœ���FÆœø��Æł-Æ�Ø-	ª�Ø�Ł��æøF
ł	’�æ
�Æł�œ’...
)Æ(Æ�Øø�Æ��º�æ���FÆœ��ØæØ�
Ł�)	(�	œØº���º�æ�
����
œłA�Ø�	��ªØÆØª�ªø�
�ł�Æ�º�æ�œø���
�	�ø�����
ÆØøł	�ø�œ
Æ��Æ�ØøłØ�	�Æ
Ø�Ø���Æł-Æ�Ø-	ª�	�ł��FÆ
Æ�æ�Æł�œ..."

�Æ�Ø��ł�ØÆØœł���Øª��-	�ª�œøØŁœ�Øæ�Ø��Æł�œ�Øøł	�Øœ,54Ø��Ø�
ł
ºØ��œøł�œø��Øø��ºœ��	���Ø��œ�ø��Æł�Øøł	�Øœ��Ł�ºº��
�æÆ	���œ��ª�ª�-ø�ÆØ:Æł�œ��Æł��Æł�œÆ����Ø�œ.º��
����ª�
�ª�-ø�ÆØ,ªØAØª�ªÆØ��Æł�����
œ��Æł����Ø
�Z��F���Æł�ø�
�œøł�œø���łœÆ	�œ�ø�ÆÆ��ª�Z	Ø���FÆÆ�æ)�A�	��ł,Øø�Øæ�Ø�ª-
��ØÆº�ø�ÆÆ��ª�(,ø	��	º��Łł�œ���ª��ª�-ø�ÆØ�	Ø���Ø��	Øœ
F��.
ÆØ��Øœł�ø	Ø���Ø	ø�Øæ�ØÆ��ª�ª�-ø�ÆØ�ÆøØ�łØ�æ	øł�œ	Ø�Ø�
���ª�55Ø������Ø�Ø���	œ�ø�œ��æ�����Ł�	�����Æ	���œ
�Æł�	��	Æ	���œ�Æł�56.

Æ�œ	��	��ł,��Æł�œ-�	Ø���œ�Øłø�	œæØ�126)Æ(,	øł�Łłœ���Ł�ł
��æªØAØª�ªØ�ÆØ��Æł�����
œ��Æł����Ø
�,º��Łłº�ªØAØª�ª��œ
Æ�
�-ØªØ�Æł��	œ�Æł�	�łœ�º����Æ	���
ł��Ø��æ�Æł�œ57.

�
Øª�ø����ø�Ø��	Ø-�Øæ�Ø�ø�łA�Ø�øØł�ŒÆØªØ��Æł�œ-�Æ��œ,
	�����	�	
ØÆ�	œ�łø��œ�ø���Æł�œ-�	Ø���œ.Æ�œ	��ºŒ,��Æł�œ-
�	Ø���œ���	�ø���œ�º�æ�	øłº���	œ�ªØAØª�ªø���
���Æł�œ-�Æ��œ
Æ�º�æœ���FÆœ,��ªØAØª�ª��ØÆÆ�æ.��Æł�œ-�	Ø���œłł��ø���œ
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54��ł�Æ�ł	�ª�ª��Ø
æÆł�"�’�Ø�Ø-ł��ł��’,��ª��øØ��Æ���	��Øæ�Ø�œ	�ØªØ�ÆØøł	�"
P[VJKOº185)1990(;	Ø��Æ�ø���"�Øæ�Øœ	�ØªØ�ÆØøł	�:����ª
,��ØØ�,��	�øłØ?"
P[VJKO�Ł279)2019(.

55ł	���ª�ª	�
Ø�æ"���łA����?Z�Øø����
�Ø���Øœ-œº�ØœØœ"PBHRKP[VJ�335,
337Z339)2006()ªØ��Æ��ØØ�����œøØ�ł�æ���Œ��º�æ�œ���Ø�œ(.

56ł	���	�
Ø�æ,�Ø��"ø12,Æ�’24Z.26

57�łøœYRKGQEZGZKO,�Ø��"ø2,Æ�æ’28��æ
-�ªØ�ø��ø��Ł�Ø�ı.



	��,58��	�łøÆø�Ø��ØºØ�ø�œ����ÆÆØœ-��ø�Ł�����Ø�º��
Øª�ø���,59

��Æ	��ø	����œ��ø�ÆØœ-��ø�Ł��Ø��.

.3FMZT\CK\-FP[VJFTNKGQ

Æ�Øø�ł���ł��Ø�œ�
�������
œÆØ���Æł�œ-�	Ø���œ�ÆØ�łø�œ��ØæØ�
��ø��œ��Ø�Ø�ÆæØ�126)Æ(,���Łł�Æł�œ��æ��º�æ��ªØAØª�ª
ø�œ
Æ��	œ�Æł�����
œ:

"Æ�Øø�Æ��º�æ���FÆœ...�	œØº���º�æ�����
œłA�Ø�	�
�ªØÆØª�ªø�
�ł�Æ�º�æ�œ...ø�œ
Æ��Æ�ØøłØ�	�Æ
Ø�Ø���Æł-
Æ�Ø-	ª�	�ł��FÆÆ�æ�Æł�œ."

��Æł�œ
ł	�	œ�æØ�º��Łłº�ªØAØª�ª��œ
Æ��Øø�œ��FÆœÆ�æ
�Æł�œ,��	º�œ�	Ø,�A�	��ł,º��ŁłªØAØª�ªø�
�ł�Æ�º�æ�œZ
łØ,ÆMN
�º�æ�Zø��Æł-Æ�Ø-	ª�	øł�FÆ)Æ	���
ł��Ø(Æ�æ�Æł�œ)º���ł,
�æØ�	Ø����Łł,��ø�,ªØAØª�ª�����
�-ØªØ�Æł��ł�ø	Ø���FÆœÆ�æ
ÆØøł	�(.�
Øª�ø���,���œ�,
ł		œ�æØ�º��ŁłªØAØª�ª��œ
Æ�
�Øø�œ��FÆœÆ�æ�Æł�œł
º	øł�ªØAØª�ª����
�łA�Ø�øÆ�Ø��ø���
Æ����æ�Æł�œ.�A�	��ł,�æØ���Łłł
ªØAØª�ªø�
�ł�Æ�º�æ�œø�
�Æł-Æ�Ø-	ª�	�ł	øł��ØÆ�Æ���Æ�æ�Æł�œ.

�º	�ł��ª�ÆłÆ����
œ��ÆØ�łø��œ�ø��æØ�:�	��"�º�æ�œ"ø�æØ�
��F�,�	øł������
�ªØAØª�ª�-ØªØ��Æł�œ-�Æ��œ,�ø��º��º�æ�ø�Ø	
	�ø�	�ª�Æłł
Æ�º�æ�œøø���Æ�Ø���æ�Æł�œ�-ØªØ��Æł�œ-�Æ��œ?
Æ�Øæ���ø�ÆØœ-��ø�Ł:

"�����
œø���Ø���æ�Æ���ø	���	��ªØÆØª�ª�œ�ŒłA�Ø
øł�Œ��	ªØÆØª�ª’ø�
�ł�Æ�º�æ�’�’�Æł-Æ�Ø-	ª�	�ł��FÆ
Æ�æ�Æł�œ’.��łł�œæÆ�ł�œºØ�����’�º�æ�’ÆæØ�126)Æ(
	Ø���œF�æ	Œ�ł
��º�æ�ø��ØÆ�CVGTNÆ�æ�Æł�œ,	�	ªØ
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58"�)����Ø�ł’(14-10-44118BO.SK.BNYRKGQEZGZKOCT"PR’VYKE[GPFV\I\YGGF
)�Æ�8.1.2018()"�YRKGQEZGZKO(;"�)����Øœ"	(15-03-38832BGZGQBIHYG\
PNGRBG\G\KKZG\CT"PR’VYKE[GPFKIKEFBZXK\N[GPF)�Æ�9.12.2018(;"�)����Ø�ł’(
15-01-39717KBRJZFCT"PR’VYKE[GPFR\RKF)5.12.2018()����:"�KBRJZF(.

59Æ"�KBRJZF,ø�,�æºØ����ªªØ��	�ı	œ�æ
-�ªØ�ø�Øœ�Æ"�YRKGQEZGZKO,�Ø�
�"ø58,º���Ø�Æ�łøœYRKGQEZGZKO,�Ø��"ø2,Æ�æ’8��æ
-�ªØ�ø��ø��Ł�Ø�ı.



ÆºŒø�ª�ÆłÆªØÆØª�ªø�œ
Æ���Æł-Æ�Ø-	ª���FÆ,CBGVQ
TYZGRK,Æ�æ�Æł�œ."60

�æ��ł��ø��ø	����ø�ŁØœª����	øł�ø�Æ�łø�	�łœ,øÆ��ª��
	����Øæ�Ø�ø����
�œłA�Ø��"�Æł��ø��œØœ"61)æØ�64	��
�ª�(:
Æ�F�ZH62�ª��	����Øæ�Ø�ø����
œłA�Ø�ø��Æł��ø��œØœ	øł�Ł�
ºØ�	��ØÆ�Æ�æÆœ��
œ��-ØªØ��Æł�)�-	�łØø�����øÆ��	Ø(.
Æ	�œ��
ł��ª����ø	�����ø��œ�ø���Ø�Ø�"�º�æ�œ��Æł�"øÆæØ�
64	)	()1(º��æ��Æ����,
łØ,	�"Øø��łø]	œ�æØ�[º��Łł��Ø�ÆÆ�æ�
ªØÆØª�ªø���
����	��º�æ�œøÆ
��œ��Æł�,œ�Œ�œ���œ��Øº�F�
�
Ø���Ø�"	�ø�	"Øø��łø	œ��æªł�
Æ�ÆæØ�64	)	()1(��
�ª�º��
ł
�’�º�æœ���FÆœ’]=�º�æ�ø��æœ�[ø���Æł�"63.Æ�œ	���æ��ł��
ø��ø	����ø�ŁØœÆ��ÆØœ-��ø�Ł��Ø��	œœº�Øœ�æØ����Ø��æ
��
�Æ	�:

"ºº��,�ªØ�Ø��æ�
�Æ	�łØº��Ø��øÆ��	�œ��
�Æ�Ø�	øł
�Æ�ææØ��
ł���œº�º�F�-æ
F���ø�øØ�’ø���ø�œ�œ’...
	���,�
��Æ�º��Ø��øÆ��	�œ��
�Æ�Ø�	Ø����Ø�Æ
��	�ª
��ªØ�Ø�œ��æø�����

��øœ
�œÆ�
�ª�,Øø��łø	œ�ªØ�
œ�ŒæŁF����...Æ�F���,Øø�
���ª�ºØ	œ�����’łA�Ø�’
Øø��łøÆ�
øł�ø�æØ�64	)	()1(��
�ª�ºłA�Ø�øºÆł��ØÆ�
Æ�æ��Ø��æªł�
Æ�ÆæØ�64	��
�ª�.�	œ,�-�Øœº�Øœ�ø�
�æØ�..."64
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60ø�,Æ�æ’28��æ
-�ªØ�ø��ø��Ł�Ø�ı)��ª�ø�œÆ�
�ł(.

61"�Æł��ø��œØœ"���æ�ºº��Æ�Øø�ł	�ª:ºÆłÆ�Øø�ł��Æł�Ø�Ø���Øæ�Ø,ºº��,
Æœ�	Ø�ø��Ø�Øª����Ø
Æ�.ł	�"	04/3319[YNZ[R’VYKE[GPFZPNF)�Æ�2.7.2006(;
��øA"	17/1038BGZ[ZFCT"PR’VYKEF[GPFNPVTNKODEGNKO)�Æ�6.5.2018(.

62"	14/4526VYKE[GPFKZG[NKOR’ZH)�Æ�9.5.2016(.

63ø�,Æ�æ’.10

64ø�,Æ�æ’.26ł	���ø�,Æ�æ’23Z24)"æØ�64	)	()1(�œF�æ�’łA�Ø�ø���
�
��º�æ�œ��Æł�’)��	�œF�æ�œ�’�º�æ��FÆœ’ªA
	(.ÆØœ��ø�Ł�����Øł	�ÆºŒ
	œ���œ�º���Æ�Ø�œ��æ��ø��æØ�,�ÆºŒ	Ø�ı	œ�ªœ�ø���øØÆ��Ø���Ł�ł
ø�
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